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ACTION:  Proposed  rules. 

SUMMARY:  This  document  proposes 
new  rules  at  20  CFR  Parts  675-679,  im¬ 
plementing  provisions  of  the  Compre¬ 
hensive  Employment  and  Training  Act 
Amendments  of  1978  (Public  Law  95- 
524).  The  purpose  of  this  publication 
is  to  request  review  and  comment  on 
these  proposed  rules. 

DATES:  Comments  on  the  proposed 
rulemaking  are  due  on  or  before  Feb¬ 
ruary  19, 1979. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Assistant  Secretary 
for  Employment  and  Training,  U.S. 
Department  of  Labor,  601  D  Street 
NW.,  Washington,  D.C.  20213.  Atten¬ 
tion:  Robert  Anderson,  Administrator, 
Office  of  Comprehensive  Employment 
Development. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  Anderson,  Telephone: 

(202)  376-6254 

SUPPLEMENTARY  INFORMATION: 
The  Comprehensive  Employment  and 
Training  Act  Amendments  of  1978 
(Public  Law  95-524)  was  signed  into 
law  on  October  27, 1978. 

The  new  statute  contains,  in  Section 
4,  provisions  for  transition  from  the 
programs  in  operation  under  the  old 
law  to  the  programs  authorized  under 
the  new  law.  To  be  effective  on  Octo¬ 
ber  27,  1978  were  new  eligibility  re¬ 
quirements  for  participation  in  public 
service  employment  activities,  and  new 
language  amending  the  criminal  provi¬ 
sions  in  Title  18  of  the  United  States 
Code  providing  for  prosecution  leading 
to  imprisonment  for  criminal  activity 
for  obstruction  of  investigations. 

The  transition  provisions  further  re¬ 
quired  the  implementation  within  90 
days  of  enactment  (that  is  January  26, 
1979)  of  the  new  eligibility  criteria  for 
participation  in  all  programs,  and  the 
limitations  on  wages  and  wage  supple¬ 
mentation  from  other  funding  sources. 

Also,  the  provisions  relating  to  the 
prevention  of  fraud  and  abuse  in  the 
program  were  to  be  implemented  as 
soon  as  possible.  Both  these  provisions 
and  the  above  90  day  requirements 
were  implemented  through  transition¬ 
al  regulations  (Part  93  of  the  CFR) 


published  in  the  Federal  Register  on 
December  29, 1978,  and  effective  Janu¬ 
ary  26,  1979.  During  this  transition 
period,  the  Secretary  has  the  authori¬ 
ty  to  continue  operation  under  the 
previously  applicable  regulations,  but 
the  new  law  must  be  implemented  by 
April  1, 1979. 

To  accommodate  the  April  1,  1979, 
deadline,  these  proposed  regulations 
are  being  published  for  a  30  day 
review  and  comment  period.  This  will 
allow  the  Department  an  opportunity 
to  receive  and  reconcile  comments 
from  a  nationwide  audience  prior  to 
publishing  final  regulations  which 
must  be  effective  on  April  1.  This  pub¬ 
lication  schedule  also  serves  to  orient 
the  CETA  system  and  the  general 
public  to  the  new  law,  and  provides 
guidance  for  planning  and  modifying 
existing  plans  in  order  to  comply  with 
the  new  law. 

The  regulations  included  in  this  pub¬ 
lication  will  amend  Chapter  5  of  Title 
20  of  the  Code  of  Federal  Regulations 
by  adding  parts  675  through  679.  Later 
publications  will  contain  regulations  in 
parts  680  through  695.  The  regulations 
included  here  generally  cover  Titles  I, 
II,  VI,  and  VII  of  the  Act. 

CETA  is  a  combination  of  programs 
which  are  designed  to  provide  specific 
employment  and  training  services 
needed  to  prepare  and  place  eligible 
individuals  in  unsubsidized  employ¬ 
ment. 

These  different  programs  share  a 
common  administrative  bond  in  Title  I 
of  the  Act.  Those  provisions  generally 
applicable  to  all  CETA  activity  are 
stated  in  the  initial  title  of  the  law 
and  Part  676  of  the  regulations.  Devi¬ 
ations  from  this  are  specifically  noted 
as  appropriate  in  the  rest  of  the  Act. 

The  programs  include  those  imder 
Title  II  of  the  Act  for  the  structurally 
unemployed.  Training,  services,  and 
public  service  employment  in  II.  D  are 
all  allowable  activities,  but  the  activi¬ 
ties  are  to  be  designed  to  meet  the 
needs  of  each  participant. 

Title  VI  of  the  Act  is  designed  to 
provide  short  term  public  service  Jobs 
to  low  income  persons  who  are  tempo¬ 
rarily  out  of  work  because  of  economic 
conditions  causing  a  contraction  of  the 
job  market. 

Title  VII  of  the  Act  authorizes  new 
initiatives  in  developing  private  sector 
opportunities  for  the  economically  dis¬ 
advantaged.  This  includes  the  involve- 
ment  of  the  business  community  in 
CETA,  and  efforts  to  increase  employ¬ 
ment  opportunities  for  participants  in 
the  private  sector. 

The  presentation  of  the  regulations 
is  patterned  on  the  sequence  of  the 
Titles  described  above,  and  is  based  on 
a  grouping  of  programs  according  to 
operator.  The  proen*ams  under  Title  II, 
VI,  VII,  are  administered  by  units  of 
State  and  Local  governments,  and  ac¬ 


cordingly,  federal  regulations  for  such 
programs  are  being  promulgated  to¬ 
gether. 

The  development  of  the  regulations 
has  included  significant  and  regular 
input  from  different  segments  of  the 
CETA  system.  Meetings  have  been 
held  in  Washington,  D.C.  in  August, 
November,  and  December  with  repre¬ 
sentatives  of  public  interest  groups,  or¬ 
ganized  labor,  prime  sponsors,  private 
industry  groups,  federal  agencies,  com¬ 
munity  based  organization  and  other 
groups.  Meetings  have  also  been  held 
in  each  region  during  December  with 
the  prime  sponsors  and  interested  or- 
gani^tioifs.  These  meetings  were  to 
review  the  regulations  development 
process,  and  the  product  in  draft  form 
to  that  date. 

By  including  these  groups  in  the 
process  from  the  beginning,  the  De¬ 
partment  sought  to  ensure  a  final 
product  which  would  be  responsive  to 
the  needs  of  the  CETA  system,  and 
which  could  be  implemented  quickly 
and  effectively. 

An  implicit  goal  of  the  process  is  the 
publication  of  regulations  which  are  as 
easy  to  use  and  imderstand  as  possible, 
considering  the  requirements  of  the 
statute  and  the  management  needs  of 
the  system.  This  goal  has  been  real¬ 
ized  to  an  extent  with  the  implemen¬ 
tation  of  a  comprehensive  administra¬ 
tive  Part,  reducing,  and  in  many  cases 
eliminating,  the  need  for  repetition  of 
generally  applicable  provisions.  To  the 
extent  possible.  Jargon  has  been  re¬ 
duced  or  eliminated,  and  the  require¬ 
ments  are  written  in  plain  and  precise 
English.  Cross  references  within  the 
regulations  and  to  other  laws  have 
been  kept  to  a  minimum.  Sections 
dealing  with  participant  eligibility, 
nondiscrimination,  and  prevention  of 
fraud  and  abuse  have  been  consoli¬ 
dated  for  ease  of  reference. 

In  proposing  these  regulations,  the 
Department  has  purposely  undertaken 
a  series  of  major  objectives  which  are 
intended  to  enhance  the  effectiveness 
of  CETA  programs.  These  include  tar¬ 
geting  services  to  those  persons  most 
in  need;  ensuring  comprehensive  plan¬ 
ning  and  delivery  through  coordina¬ 
tion  of  the  various  employment  and 
training  opportunities;  focusing  on  the 
transition  of  participants  into  unsubsi¬ 
dized  employment;  providing  for  im¬ 
proved  management  control  to  ensure 
the  integrity  and  efficiency  of  the  pro¬ 
gram;  and  initiating  new  requirements 
to  eliminate  fraud  and  abuse.  These 
provisions  are  identified  and  discussed 
in  the  following  paragraphs. 

Targeting  Services  to  Those  Persons 
Most  in  Need 

The  eligibility  criteria  for  prime 
sponsor  programs  under  Titles  II,  VI, 
VII,  and  rv  are  consolidated  in  section 
675.5  of  the  regulations.  For  each  pro- 
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gram,  a  person  must  meet  criteria 
based  on  both  income  and  employ¬ 
ment  status.  Furthermore,  service  is  to 
be  provided  equitably  to  the  signifi¬ 
cant  segments  of  the  eligible  popula¬ 
tion  based  on  age.  race.  sex.  and  na-^ 
tional  origin,  according  to  Section 
676.54.  Special  consideration  in  enroll¬ 
ment  shall  be  given  Vietnam-era  and 
disabled  veterans  and  public  assistance 
recipients  as  described  in  Section 
676.30(a). 

Within  the  eligible  population  for 
each  prgram,  efforts  are  to  be  made  to 
serve  those  most  in  need.  This  will  be 
accomplished  not  only  through  enroll¬ 
ment  provisions,  but  also  through  de¬ 
signing  Jobs  in  public  service  employ¬ 
ment  programs  to  accommodate  new 
average  wage  provisions  and  limita¬ 
tions  on  the  extent  to  which  wages 
may  be  supplemented  from  non-CETA 
resources. 

Coordination  of  Planning  and 
Delivery  of  Services 

New  requirements  for  planning  pro¬ 
vide  for  a  much  more  extensive  in¬ 
volvement  within  the  community  of 
groups  and  organizations  concerned 
with  employment  and  training  activi¬ 
ties.  This  includes  private  employers, 
the  educational  system,  organized 
labor,  community  based  organizations. 
(CBO’s)  State  employment  security 
agencies  (SESA’s)  and  other  such 
groups.  All  such  groups  are  to  be  in¬ 
volved  in  planning,  whether  included 
on  the  planning  council  or  not.  as  de¬ 
scribed  in  Section  676.7. 

Transition  Into  Unsubsidized 
Employment 

A  number  of  new  provisions  provide 
for  a  strengthened  effort  to  transition 
CETA  participants  into  unsubsidized 
employment.  New  involvement  of  the 
private  sector  is  provided  under  Title 
VII.  through  the  establishment  of  a 
private  industry  council  not  only  to 
enhance  planning  but  also  to  provide 
direct  involvement  by  the  council  in 
the  administration  of  programs.  Such 
private  sector  involvement  is  also  in¬ 
tended  to  enhance  the  design  of  pro¬ 
grams  imder  other  titles. 

Particular  effort  is  to  be  undertaken 
in  Title  VI  for  the  transition  of  public 
service  employment  participants  into 
unsubsidiz^  Jobs  through  the  desig¬ 
nation  of  10  percent  of  funds  in  FY 
1979  and  5  percent  in  subsequent  fiscal 
years  for  training,  counseling  and 
other  services  to  assist  in  such  transi¬ 
tion.  Employability  plans  are  required 
for  participants  in  Title  11  programs, 
and  are  principally  intended  to  assist 
in  guiding  participants  through  activi¬ 
ties  and  into  unsubsidized  employment 
in  a  more  effective  manner. 
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Improved  Program  Management 

Central  to  improving  the  effective¬ 
ness  of  CETA  programs  is  the  develop¬ 
ment  of  a  strengthened  management 
capacity.  Implementing  monitoring 
and  eligibility  verification  systems  is 
to  be  the  basis  for  eliminating  fraud 
and  abuse  and  limiting  the  number  of 
ineligible  participants  in  program.  In¬ 
stituting  assessment  systems  to  contin¬ 
ually  determine  program  effectiveness 
is  intended  to  provide  the  basis  for 
correcting  problems  and  enhancing 
program  planning.  Better  and  more 
timely  systems  for  handling  com¬ 
plaints  will  serve  to  make  the  program 
more  responsive  to  problems.  Enhanc¬ 
ing  the  overall  management  control  of 
programs  will  serve  to  effectively 
assist  participants. 

Prevention  of  Fraud  and  Abuse 

Part  676.  subpart  E  describes  on  a 
consolidated  basis  the  requirements  to 
prevent  program  fraud  and  abuse.  In¬ 
cluded  are  new  requirements  for  prime 
sponsor  systems  to  eliminate  such 
abuse,  including  an  independent  moni¬ 
toring  unit  and  participant  eligibility 
determination  systems.  Also  included 
in  Part  676.  Subpart  F  are  new  re¬ 
quirements  to  improve  the  considera¬ 
tion  of  complaints  and  the  provision  of 
hearings.  Procedures  for  disaUowance 
of  improper  costs  or  activities  and  the 
application  of  sanctions  are  described 
in  this  subpart. 

The  Department  of  Labor  has  also 
proposed  in  these  regulations  new  pro¬ 
cedures  for  on-the-Job  training.  Sec¬ 
tion  676.25(b).  has  been  revised  to 
streamline  the  OJT  process  in  order  to 
place  as  few  administrative  burdens  as 
possible  on  participating  employers 
while  still  satisfying  the  requirements 
of  the  Act.  The  section  reflects  com¬ 
ments  made  at  meetings  on  OJT 
throughout  the  country  attended  by 
representatives  of  business,  labor,  edu¬ 
cational  agencies.  CBO’s.  recipients. 
GAO.  Congress,  and  DOL  audit  and 
Solicitor  staff,  as  well  as  over  400  re¬ 
sponses  to  a  questionnaire  sent  to  in¬ 
terested  parties  on  the  OJT  process. 

The  Department  also  is  examining 
the  provisions  of  8  676.24  regarding 
equitable  service  in  CETA  programs  to 
the  significant  segments  of  the  popu¬ 
lation  according  to  race.  age.  sex.  and 
national  origin.  During  the  past  two 
years,  prime  sponsors  have  been  re¬ 
quired  to  plan  service  levels  to  such 
segments  within  15  percent  of  their  in¬ 
cidence  in  the  eligible  population.  The 
new  law  requires  the  continuation  of 
the  equitable  service  approach.  How¬ 
ever.  questions  have  been  raised  re- 
garcibig  the  latitude  provided  by  the 
15  percent  benchmark.  Particular  con¬ 
cern  has  also  been  indicated  regarding 
the  sufficiency  of  local  data  on  which 
to  base  planning.  Accordingly,  com¬ 
ment  is  specifically  requested  on  es¬ 


tablishing  requirements  that  will 
afford  the  effective  implementation  of 
this  provision  in  the  law.  It  is  the 
intent  of  the  Department  to  examine 
options  (such  as  reducing  the  bench¬ 
mark  to  10  percent)  and  consider  com¬ 
ments  in  anticipation  of  revising  the 
requirements  for  providing  equitable 
service  for  IjlY  1980. 

The  Department  has  also  undertak¬ 
en  a  revision  of  the  administrative  cost 
provisions  for  Title  VII  programs.  Due 
to  the  unique  nature  of  many  of  the 
activities  anticipated  under  Title  VII. 
the  “services”  cost  category  has  been 
expanded  for  Part  679  to  include  activ¬ 
ities  which  are  employment  generat¬ 
ing.  but  which  are  not  directly  related 
to  the  immediate  training  or  employ¬ 
ment  of  participants. 

Provisions  implementing  new  statu¬ 
te]^  requirements  for  the  use  of 
CETA  funds  for  retirement  benefits 
are  included  at  §676.28.  Comment  is 
particularly  requested  for  new  provi¬ 
sions  for  retirement  benefits  included 
in  package  arrangements. 

The  Department  has  involved  both 
DOL  and  prime  sponsor  staff  in  the 
development  of  revised  grant  proce¬ 
dures.  particularly  the  structure  of  the 
Master  Plan  and  Annual  Plan.  The 
structure  as  presented  in  these  regula¬ 
tions  is  intended  to  include  as  many 
provisions  as  possible  in  the  Master 
Plan  in  order  to  not  require  yearly  de¬ 
scriptions  which  do  not  change.  The 
annual  plan  has  been  structured  in  a 
manner  to  eliminate  duplicate  descrip¬ 
tions  among  Titles.  Full  procedures 
for  the  development  of  the  compre¬ 
hensive  employment  and  training  plan 
are  to  be  included  in  the  Forms  Prepa¬ 
ration  Handbook. 

The  Forms  Preparation  Handbook  is 
cited  in  numerous  sections  of  these 
regulations  as  containing  more  de¬ 
tailed  or  specific  descriptions  of  re¬ 
quirements.  Many  organizations  have 
requested  an  opportunity  to  also  com¬ 
ment  on  the  handbook.  We  are  hereby 
advising  the  public  of  the  opportunity 
to  comment  by  requesting  a  copy  of 
the  draft  handbook  from  Mr.  Robert 
Anderson  at  the  address  noted  above. 
Such  comment  should  be  provided 
within  the  30  day  period  from  the 
time  when  the  handbook  is  generally 
made  available. 

Concern  has  been  expressed  regard¬ 
ing  anticipated  changes  in  the  manner 
in  which  the  CETA  program  may  be 
charged  for  its  share  of  administrative 
costs  previously  paid  by  the  local  Juris¬ 
diction.  This  is  normally  done  accord¬ 
ing  to  procedures  described  in  Federal 
Management  Circular  74-4.  The  possi- 
bility  of  restricting  charges  to  CETA 
to  those  additional  administrative 
costs  which  result  only  from  the 
CETA  program  is  imder  consideration. 
We  would  welcome  comments  on  this 
question,  particularly  as  to  the 
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manner  in  which  this  would  affect  in¬ 
direct  cost  computation. 

New  provisions  are  included  in  the 
Act  regarding  audit  procedures  includ¬ 
ing  unified  audit  arrangements.  The 
Department  is  undertaking  a  careful 
examination  of  such  requirements  in 
order  to  provide  more  specific  guid¬ 
ance  on  audit  provisions  in  the  final 
regulations  than  is  included  in  these 
proposed  regulations.  Part  of  this  ex¬ 
amination  shall  include  consultation 
with  prime  sponsor  jurisdictions.  Spe¬ 
cific  comment  is  requested  on  such 
new  audit  requirements. 

Accordingly,  Title  20  of  the  CFR, 
Parts  675-695.  is  proposed  to  be  added 
as  follows: 

PART  675— INTRODUaiON  OF  THE 
REGULATIONS 

Sec. 

675.1  Scope  and  Purpose  of  the  Act. 

675.2  Format  of  these  Regulations. 

675.3  Table  of  Contents. 

675.4  Definitions. 

675.5  Eligibility. 

675.6  Intake  and  Assessment. 

Authority:  Sec.  126  of  the  Comprehen¬ 
sive  Employment  and  Training  Act  of  1973, 
as  amended  (29  n.S.C.  801  et  seq.),  unless 
otherwise  noted. 

§  675.1  Scope  and  purpose  of  the  Act 

(a)  It  is  the  purpose  of  this  Act  to: 

(1)  Provide  training  and  employment 
opportunities  to  increase  the  earned 
income  of  economically  disadvantaged, 
unemployed,  or  underemployed  per¬ 
sons; 

(2)  Establish  a  flexible,  coordinated 
and  decentralized  system  of  Federal, 
State,  and  local  programs  so  that  serv¬ 
ices  will  lead  to  maximum  employ¬ 
ment  opportunities  and  enhance  self- 
sufficiency;  and 

(3)  Provide  for  the  coordination  of 
programs,  under  CETA  with  other  em¬ 
ployment  and  training  related  and 
s(x;ial  service  programs,  economic  de¬ 
velopment.  community  development, 
and  related  activities,  such  as  voca¬ 
tional  education,  vocational  rehabilita¬ 
tion.  public  assistance,  self-employ¬ 
ment  training,  and  social  service  pro¬ 
grams. 

(b)  77ic  Act  is  comprised  of  eight 
titles.  (1)  Title  I  sets  forth  the  admin¬ 
istrative  provisions  governing  pro¬ 
grams  under  the  other  titles. 

(2)  Title  II  establishes  programs  ad¬ 
ministered  by  State  and  local  prime 
sponsors  to  provide  comprehensive 
employment  and  training  servi(^  for 
economically  disadvantages  persons. 

(3)  Title  III  establishes  national  pro¬ 
grams  administered  by  the  Secretary: 

(i)  To  provide  employment  and 
training  services  for  groups  of  persons 
with  disadvantages  in  specific  and  gen¬ 
eral  labor  markets  or  occupations. 

(U)  To  provide  comprehensive  em¬ 
ployment  and  training  programs  for 
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Indians  and  Native  Americans,  and  for 
migrant  and  seasonal  farmworkers; 

(iii)  To  provide  research,  and  techni¬ 
cal  assistance  programs  and  to  evalu¬ 
ate  activities  imder  CETA. 

(4)  Title  IV  establishes  a  broad 
range  of  coordinated  employment  and 
training  programs  for  youth. 

(5)  Title  V  establishes  a  National 
Commission  for  Employment  Policy  to 
examine  issues  of  development,  coordi¬ 
nation  and  administration  of  employ¬ 
ment  and  training  programs,  and  to 
advise  the  President  and  the  Congress 
on  these  issues. 

(6)  Title  VI  authorizes  temporary 
employment  in  public  service  jobs 
during  periods  of  high  unemployment. 

(7)  Title  VII  authorizes  activities  to 
increase  the  involvement  of  the  pri¬ 
vate  sector  in  employment  and  train¬ 
ing  activities. 

(8)  Title  VIII  establishes  a  Yoimg 
Adult  Conservation  Corps  to  provide 
conservation  work  on  public  lands  and 
waters  and  other  benefits  to  youth. 

§  675.2  Format  for  these  regulations. 

(a)  Regulations  promulgated  by  the 
Department  of  Labor  to  implement 
the  new  provisions  of  the  Act  and  are 
set  forth  in  Parts  675  through  695  of 
Title  20  of  the  Code  of  Federal  Regu¬ 
lations. 

(b)  Statutory  authority  for  the  regu¬ 
lations  is  foimd  at  section  126(a)(1)  of 
the  Act.  Specific  statutory  authorities 
other  than  section  126(a)(1)  are  noted 
throughout  the  regulations. 

§  675.3  Table  of  contents. 

Part  675— Introduction  of  the 
Regulations 

Sec. 

675.1  Scope  and  Purpose  of  the  Act. 

675.2  Format  of  These  Regulations. 

675.3  Table  of  Contents. 

675.4  Definitions. 

675.5  EligibUity. 

675.6  Intake  and  Assessment. 

Part  676— General  Provisions 
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§  675.4  Deflnitions. 

Academic  Credit  means  credit  for 
education,  training  or  work  applicable 
toward  a  secondary  school  diploma,  a 
postsecondary  degree,  or  an  accredited 
certificate  of  completion,  consistent 
with  applicable  State  law  and  the  re¬ 
quirements  of  an  accredited  education¬ 
al  agency  or  institution. 

Act  means  the  Comprehensive  Em¬ 
ployment  and  Training  Act  of  1973. 

Annual  Plan  means  that  part  of  the 
Comprehensive  Employment  and 
Training  Plan  which  consists  of  the 
yearly  description  of  program  activi¬ 
ties  and  services  to  be  provided  by 
prime  sponsors. 

Appropriate  Labor  Organizations 
means  a  local  labor  organization  that 
has  Jurisdiction  to  represent  employ¬ 
ees  in  the  prime  sponsor’s  area  in  the 
same  or  substantially  equivalent  jobs 
as  those  for  which  recipients  provide, 
or  propose  to  provide,  employment 
and  training  imder  the  Act. 

Architectural  Barriers  mean.3  physi¬ 
cal  conditions  of  a  building  or  facility 
which  reduce  the  accessibility  to  or 
usefulness  of  such  building  or  facility 
to  the  physically  handicapped. 

Area  of  Substantial  Unemployment 
(ASU)  means  an  area  within  a  prime 
sponsor’s  jurisdiction: 

(1)  Which  has  a  population  of  at 
least  10,000; 

(2)  In  which  all  the  units  which  com¬ 
prise  the  area  (census  tracts,  census  di¬ 
visions,  cities,  counties,  etc.)  are  con¬ 
tiguous;  and 

(3) (i)  Which  has  an  average  imem- 
ployment  rate  of  at  least  6.5  percent 
for  the  most  recent  twelve-month 
period,  as  determined  by  the  Bureau 
of  Labor  Statistics  (BLS);  or 

(ii)  Which  for  fiscal  year  1979,  and 
for  Parts  A.  B,  and  C  of  Title  II  of  the 
Act  for  all  fiscal  years,  has  an  average 
unemployment  rate  of  at  least  6.5  per¬ 
cent  for  any  three  consecutive  months 
during  the  most  recent  12-month 
period  as  determined  by  the  Bureau  of 
Labor  Statistics. 

Artificial  Barriers  to  Employment 
means  limitations  (such  as:  age,  sex, 
race,  national  origin,  parental  status. 


credential  requirements,  criminal 
record,  lack  of  child  care,  physical  or 
mental  status  and  absence  of  part-time 
or  alternative  working  pattems/sched- 
ules)  in  hiring,  firing,  promotion,  li¬ 
censing,  and  conditions  of  employment 
which  are  not  directly  related  to  an  in¬ 
dividual’s  fitness  or  ability  to  perform 
the  tasks  required  by  the  job. 

Balance  of  State  (BOS)  means  the 
area  which  consists  of  all  areas  within 
a  State  which  are  not  within  the  juris¬ 
dictions  of  local  prime  sponsors  and, 
therefore,  are  served  by  the  State 
acting  as  the  prime  sponsor. 

Capital  Improvement  means  any 
modification,  addition,  restoration  or 
other  improvement: 

(1)  Which  increases  the  usefulness, 
productivity,  or  serviceable  life  of  an 
existing  building,  structure,  or  major 
item  of  equipment; 

(2)  Which  is  classified  for  accounting 
purposes  as  a  “fixed  asset’’;  and 

(3)  The  cost  of  which  increases  the 
recorded  value  of  the  existing  build¬ 
ing,  structure,  or  major  item  of  equip¬ 
ment  and  is  subject  to  depreciation. 

CETA  means  the  Comprehensive 
Employment  and  ’Training  Act. 

Community  Baeed  Organization 
(CBO)  means  a  private  nonprofit  orga¬ 
nization  which  is  representative  of  the 
community  or  a  significant  segment  of 
a  community,  and  which  provides  em¬ 
ployment  and  training  services  and/or 
activities.  (Examples  include;  Opportu¬ 
nities  Industrialization  Centers,  the 
National  Urban  League.  SER-Jobs  for 
Progress,  United  Way  of  America. 
Mainstream,  the  National  Puerto 
Rican  Forum,  agencies  serving  women, 
neighborhood  groups  and  organiza¬ 
tions,  community  action  agencies, 
community  development  corporations, 
vocational  rehabilitation  organiza¬ 
tions,  rehabilitation  facilities  (as  de¬ 
fined  in  Sec.  7(1)  of  the  Rehabilitation 
Act  of  1973),  agencies  serving  youth, 
imion-related  organizations,  and  em¬ 
ployer-related  nonprofit  organization). 

Comprehensive  Employment  and 
Training  Plan  (CETP)  means  the  ap¬ 
proved  plan  under  which  a  prime 
sponsor  operates  programs  under  the 
Act. 

Construction  means  the  erection,  in¬ 
stallation,  assembly  or  painting  of  a 
new  facility  or  a  major  addition,  ex¬ 
pansion,  or  extension  of  an  existing  fa¬ 
cility,  and  the  related  site  preparation, 
excavation,  filling  and  landscaping  or 
other  land  improvements. 

Contract  means  a  procurement  in¬ 
strument  by  which  the  Department,  a 
recipient,  or  a  subrecipient  pays  for 
property,  services,  supplies,  materials 
or  equipment. 

Contractor  means  any  person,  corpo¬ 
ration,  partnership,  public  agency,  or 
other  entity  which  enters  into  a  con¬ 
tract  with  the  DOL.  a  recipient  or  a 
subrecipient  under  the  Act. 


FEDERAL  REGISTER,  VOL  44,  NO.  14— FRIDAY,  JANUARY  19,  1979 


ntOPOSH)  tULES 


4368 


Consumer  Price  Index  means  the 
“All  Urban  Consumer  Index”  as  deter¬ 
mined  by  the  Bureau  of  Labor  Statis¬ 
tics  (BLS). 

Department  means  the  United 
States  Department  of  Labor  (DOL)  in¬ 
cluding  its  agencies  and  organizational 
units. 

Dependent  means: 

(1)  Any  relative  for  whom  the  par¬ 
ticipant  or  applicant  has  assumed  a  re¬ 
sponsibility  for  support,  and  who  is 
either: 

(1)  A  member  of  the  immediate 
household;  or 

(ii)  One  of  the  following  relatives: 

(A)  A  parent  of  the  participant; 

(B)  A  child  of  the  participant; 

(C)  A  relative  of  the  participant  who 
is  unemployed  because  of  a  phj^ical  or 
mental  disability;  or 

(2)  Any  individual  who  is  currently 
being  supported  by  the  participant,  is 
a  member  of  the  participant’s  immedi¬ 
ate  household,  and  during  the  preced¬ 
ing  twelve  months  earned  less  than 
$1,000. 

Displaced  Homemaker  means  an  in¬ 
dividual  who; 

(1)  Has  not  worked  in  the  labor  force 
for  a  substantial  number  of  years  but 
has,  during  those  years,  worked  in  the 
home  providing  unpaid  services  for 
family  members;  and 

(2)  (i)  Has  been  dependent  on  public 
assistance  or  on  the  income  of  another 
family  member  but  is  no  longer  sup¬ 
ported  by  that  income;  or 

(ii)  Is  receiving  public  assistance  on 
account  of  dependent  children  in  the 
home;  especially  where  such  assistance 
will  soon  be  terminated;  and 

(3)  Is  unemployed  or  underemployed 
and  is  experiencing  difficulty  in  ob¬ 
taining  or  upgrading  employment. 

DOL,  see  Department 

Economically  Disadvantaged  means 
a  person  who  is  either: 

(DA  member  of  a  family  which  re¬ 
ceives  public  assistance; 

(2)  A  member  of  a  family  whose 
income  during  the  previous  6  months 
on  an  annualized  basis,  was  such  that 

(i)  The  family  would  have  qualified 
for  public  assistance,  if  it  had  applied 
for  such  assistance;  or 

(ii)  It  does  not  exceed  the  poverty 
level;  or 

(iii)  It  does  not  exceed  70  percent  of 
the  lower  living  standard  income  level; 

(3)  A  foster  child  on  whose  behalf 
State  or  local  government  payments 
are  made; 

(4)  A  client  of  a  sheltered  workshop; 

(5)  A  handicapped  individual  with  a 
family  income  of  100  percent  or  less  of 
the  Lower  Living  Standard  Income 
level. 

(6)  A  person  confined  to  an  institu¬ 
tion  or  facility  providing  24  hour  sup¬ 
port  such  as  a  prison  or  hospital;  or 


(7)  A  regular  out  patient  of  a  mental 
hospital,  rehabilitation  facility  or  simi¬ 
lar  institution. 

Employing  Agency  means  any  public 
or  private  nonprofit  employer  which 
employs  PSE  or  woiic  experience  par¬ 
ticipants. 

Entry  Level  means  the  lowest  posi¬ 
tion  in  any  promotional  line,  as  de¬ 
fined  locally  by  collective  bargaining 
agreements,  past  practice,  or  applica¬ 
ble  personnel  rules. 

Family  means,  except  as  provided  in 
paragnqih  (2)  or  (3): 

(1)  One  or  more  persons  living  in  a 
single  residence  who  are  related  to 
each  other  by  blood,  marriage,  or 
adoption.  A  step-child  or  a  step-parent 
shall  be  considered  to  be  related  by 
marriage. 

(2)  Except  for  any  person  who  would 
be  eligible  for  assistance  under  Title  V 
of  the  Older  Americans  Act  of  1965  or 
a  handicapped  individual  who  is  16 
years  of  age  or  older,  any  one  claimed 
as  a  dependent  on  another  person’s 
Federal  Income  Tax  return  for  the 
previous  year  shall  be  presumed, 
unless  otherwise  demonstrated,  to  be  a 
part  of  that  person’s  family  for  the 
current  year. 

(3)  An  individual  18  or  older,  except 
as  provided  in  (2)  above,  who  receives 
less  than  50  percent  of  his/her  mainte¬ 
nance  from  the  family,  and  who  is  not 
the  head  nor  the  spouse  of  the  head  of 
the  household,  sh^l  not  be  considered 
a  member  of  the  family.  Such  an  indi¬ 
vidual  shall  be  considered  a  family  of 
one  living  in  group  quarters. 

Family  Income  means  all  income  ac¬ 
tually  received  from  aU  sources  by  all 
members  of  the  family. 

(1)  Family  income  shall  include: 

(1)  Gross  wages  and  salary  (before 
deductions),  except  wages  paid  for 
work  experience  under  the  Act,  but  in¬ 
cluding  wages  and  salary  received  by 
individuals  in  public  service  employ¬ 
ment  or  on-the-job  training; 

(ii)  Net  self-employment  income 
(gross  receipts  minus  operating  ex¬ 
penses); 

(iii)  Other  money  income  received 
from  soiuces  such  as  net  rents.  OASI 
social  security  benefits,  pensions,  ali¬ 
mony.  child  support,  and  periodic 
income  from  insurance  policy  annu¬ 
ities,  and  other  sources  of  income. 

(2)  Family  income  shall  exclude: 

(i)  Non-cash  income  such  as  food 
stamps,  or  compensation  received  in 
the  form  of  food  or  housing; 

(ii)  Imputed  value  of  owner-occupied 
property.  Le.,  rental  value; 

(iii)  Public  assistance  payments; 

(iv)  Cash  payments  received  pursu¬ 
ant  to  a  State  plan  approved  under 
Titles  I,  IV,  X.  or  XVI  of  the  Social 
Security  Act,  or  disability  insurance 
payments  received  under  ’Title  n  of 
the  Social  Security  Act; 


(V)  Federal,  State  or  local  unemploy¬ 
ment  benefits; 

(vi)  Payments  made  to  participants 
in  employment  and  training  programs, 
except  wages  paid  for  PSE  and  OJT; 

(vii)  Capital  gains  and  losses; 

(viii)  One  time,  unearned  income, 
such  as  but  not  limited  to: 

(A)  Payments  received  for  a  limited 
fixed  term  imder  income  maintenance 
programs  and  supplemental  (private) 
unemployment  benefits  plans; 

(B)  One-time  or  fixed-term  scholar¬ 
ship  and  feUowship  grants; 

(C)  Accident,  health,  and  casualty 
insuirance  proceeds; 

(D)  Disability  and  death  payments, 
including  fixed  term  (but  not  lifetime) 
life  insurance  annuities  and  death 
benefits; 

(E)  Inheritance,  including  fixed  term 
annuities; 

(G)  Fixed  term  workers’  compensa¬ 
tion  awards; 

(H)  Terminal  leave  pay; 

(I)  Soil  bank  payments; 

(J)  Agricultime  crop  stabilization 
payments; 

(ix)  Pay  or  allowances  which  were 
previously  received  by  any  veteran 
while  serving  on  active  duty  in  the 
Armed  Forces;  and 

(X)  Educational  assistance  and  com¬ 
pensation  payments  to  veterans  and 
other  eligible  persons  under  Chapters 
11,  13.  31.  34,  35.  and  36  of  'ntle  38. 
United  States  Code. 

(xi)  Payments  received  under  the 
Trade  Readjustment  Act  of  1974  and 
the  Redwood  Forest  Act  of  1978. 

Federal  Reservation  means  lands  as 
identified  by  the  Bureau  of  Indian  Af¬ 
fairs  which  have  been  set  aside  for 
Indian  tribes  and  for  which  the  United 
States  is  trustee,  or  non-trust  land 
under  the  tribal  jurisdiction. 

Financial  Assistance  means  any 
grant,  loan,  or  any  other  arrangement 
(other  than  a  procurement  contract  or 
a  contract  of  insurance  or  guaranty) 
by  which  the  Department  provides  or 
otherwise  makes  available  assistance 
in  the  form  of: 

(1)  Funds; 

(2)  Services  of  Federal  personnel;  or 

(3)  Real  and  personal  property  or 
any  interest  in  or  use  of  such  proper¬ 
ty,  including: 

(i)  Transfers  or  leases  of  such  prop¬ 
erty  for  less  than  fair  market  value  or 
for  reduced  consideration;  and 

(ii)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if 
the  Federal  share  of  its  fair  market 
value  is  not  returned  to  the  Federal 
Government. 

Governor  means  the  chief  executive, 
or  her/his  designee,  of  any  State. 

Handicapped  Individual  means  any 
person  who  has  a  physical  or  mental 
disability  which,  at  the  time  of  enroll¬ 
ment,  constitutes  in  a  substantial  bar¬ 
rier  to  employment  and  the  individual 
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is  unemployed  as  a  result  of  this  dis¬ 
ability,  as  determined  by  the  prime 
sponsor. 

Hawaiian  Native— menus  any  indi¬ 
vidual  whose  ancestors  were  natives, 
prior  to  1778,  of  the  area  which  now 
consists  of  the  Hawaiian  Islands. 

Indian  or  Alaskan  Entity  means  an 
Indian  tribe,  band,  or  group,  or  an 
Alaskan  native  village  or  corporation 
or  a  private  nonprofit  Indian  or  Alas¬ 
kan  organization. 

In-School  Youth  means  a  person  age 
14  to  24  inclusive,  who: 

(1)  Is  currently  enrolled  full-time  in, 
and  attending,  a  secondary,  trade, 
technical,  vocational  school  or  commu¬ 
nity  college  or  is  scheduled  to  attend 
full-time  the  next  regularly  scheduled 
quarter  or  semester  of  any  of  these 
schools;  or 

(2)  Has  not  completed  high  school 
and  is  scheduled  to  attend  a  program 
leading  to  a  secondary  school  diploma 
or  its  equivalent. 

Job  restructuring  means: 

(1)  The  procedure  which  includes: 

(1)  Identifying  the  separate  tasks 
that  comprise  a  job  or  group  or  jobs; 

(ii)  Developing  new  positions  de¬ 
scriptions  which  retain  some  of  the 
tasks  of  the  original  job;  and 

(iii)  Developing  a  career  ladder 
which  builds  upward  from  the  new  po¬ 
sitions  containing  the  lesser  skilled 
tasks  to  regular  jobs. 

(2)  A  restructured  job  shall  be  clear¬ 
ly  different  from  the  original  one  in 
terms  of  skiUs,  knowledge,  abilities, 
and  experience  needed  to  perform  the 
work.  (sec.  432(a)(3)(L)). 

Local  Education  Agency  means: 

(1)  Except  for  purposes  of  Youth 

Employment  and  Training  Programs 
(YETP)  under  Part  680,  a  board  of 
education  or  other  legally  constituted 
local  school  authority  having  adminis¬ 
trative  control  and  direction  of  public 
elementary  or  secondary  schools  in  a 
city,  county,  township,  school  district, 
or  politicial  subdivision  in  a  State,  or 
any  other  public  educational  institu¬ 
tion  or  agency  having  administrative 
control  and  direction  of  a  vocational 
education  program;  _ 

(2)  For  purposes  of  YETP  imder 
Part  680,  a  public  board  of  education 
or  other  public  authority  legally  con¬ 
stituted  within  a  State  for  either  ad¬ 
ministrative  control  or  direction  of,  or 
to  perform  a  service  function  for, 
public  elementary  or  secondary 
schools  in  a  city,  county,  township, 
school  district,  or  other  political  sub- 
divison  of  a  State,  or  a  combination  of 
such  school  districts  or  counties  which 
are  recognized  in  a  State  as  an  admin¬ 
istrative  agency  for  their  public  ele¬ 
mentary  or  secondary  schools. 

Lower  Living  Standard  Income 
Level  means  that  income  level  (adjust¬ 
ed  for  selected  Standard  Metropolitan 
Statistical  Areas  and  regional  metro¬ 


politan  and  non-metropolitan  differ¬ 
ences  and  family  size)  determined  an¬ 
nually  by  the  Secretary  based  upon 
the  most  recent  lower  living  family 
budget  issued  by  the  Bureau  of  Labor 
Statistics. 

Low  Income  Housing  means: 

(1)  Those  dwellings  which  are  occu¬ 
pied  by  persons  whose  family  income 
does  not  exceed  125  percent  of  the 
poverty  level,  and  which  are  either: 

(1)  Owned  by  the  occupant; 

(il)  Publicly  owned;  or 

*  (iii)  Owned  by  a  private  nonprofit 
organization. 

(2)  For  weatherization  or  winteriza¬ 
tion  projects  funded  and  approved  by 
the  Federal  Energy  Administration. 
“Low  Income  Housing”  shall  include 
privately  owned  rental  housing. 

Low  Income  Level  means  $7,000  with 
respect  to  income  in  1969,  and  for  any 
later  year  means  that  amount  which 
bears  the  same  relationship  to  $7,000 
as  the  Consumer  Price  Index  for  that 
year  bears  to  the  Consiuner  Price 
Index  for  1969,  rounded  to  the  nearest 
$1,000. 

Master  Plan  means  that  part  of  the 
Comprehensive  Employment  and 
Training  Plan  (CETP)  which  serves  as 
the  long-term  agreement  between  the 
Department  and  a  prime  sponsor. 

Offender  means  any  adult  or  juvenile 
who  is  or  has  been  subject  to  any  stage 
of  the  criminal  justice  process  for 
whom  employment  and  training  serv¬ 
ices  may  be  beneficial  or  who  requires 
assistance  in  overcoming  artificial  bar¬ 
riers  to  employment  resulting  from  a 
record  of  arrest  or  conviction. 

Participant  means  an  individual 
who  is  eligible  for,  and  takes  part  in, 
activities  under  provisions  of  the  Act 
or  receives  services  funded  imder  the 
Act,  except  for  an  individual  who  re¬ 
ceives  only  outreach  and  intake  serv¬ 
ices.  An  individual  applicant  becomes  a 
participant  when; 

(1)  The  individual  is  declared  eligible 
upon  intake;  and 

(2)  The  individual  receives  employ¬ 
ment,  training  or  services  funded 
under  the  Act  following  intake,  except 
for  an  individual  who  receives  only 
outreach  and/or  intake  services. 

Placement  means  the  act  of  securing 
unsubsidized  employment  for  or  by  a 
participant. 

Poverty  Level  means  that  annual 
income  level  at,  or  below,  which  fami¬ 
lies  are  considered  to  live  in  poverty, 
as  annually  determined  by  the  Office 
of  Management  and  Budget. 

Prime  Sponsor  A  recipient  of  finan¬ 
cial  assistance  designated  pursuant  to 
§  676.5. 

Program  Agent  means: 

(1)  A  unit  of  general  local  govern¬ 
ment  with  a  population  of  at  least 
50,000  within  the  jurisdiction  of  a 
single  prime  sponsor, 

(2)  A  combination  of  units  of  general 


local  government  (preferably  contigu¬ 
ous)  with  a  total  population  of  at  least 
50,000  within  the  jurisdiction  of  a  single 
prime  sponsor  which  possesses: 

(i)  The  legal  authority  to  receive 
funds  and  to  transact  business 
throughout  its  jurisdiction  in  accord¬ 
ance  with  the  Act  and  regulations;  and 

(ii)  The  administrative  capability  to 
plan,  administer  and  operate  an  em¬ 
ployment  and  training  program. 

Program  of  Demonstrated  Effective¬ 
ness  means  a  program  which  has  dem¬ 
onstrated  the  capacity  to  achieve 
planned  goals  at  reasonable  costs 
within  acceptable  timeframes,  and  is 
either;  (Da  program  which  has  dem¬ 
onstrated  to  the  prime  sponsor  that  it 
has  performed  effectively  within  the 
prime  sponsor's  jurisdiction,  or  (2)  a 
program  which  can  demonstrate  to 
the  prime  sponsor  that  it  has  carried 
out  effectively  a  similar  program 
under  similar  circumstances  in  other 
jurisdictions  and  can  carry  out  such 
program  effectively  within  the  prime 
sponsor’s  jurisdiction. 

Project  means: 

(1)  For  the  purpose  of  public  service 
employment  in  Parts  677  and  678,  a 
definable  task  or  group  of  related 
tasks  which  will  be  completed  within 
eighteen  months,  has  a  public  service 
objective,  will  result  in  a  specific  prod¬ 
uct  or  accomplishment,  and  would  oth¬ 
erwise  not  be  done  with  existing  funds; 

(2)  For  the  purposes  of  Youth  Com¬ 
munity  Conservation  and  Improve¬ 
ment  Projects  in  Part  680,  an  activity 
which  provides  constructive  work,  con¬ 
ducted  by  youth,  under  the  guidance 
of  skilled  supervisors,  which  (1)  results 
in  tangible  outputs  or  a  specific  prod¬ 
uct;  (2)  benefits  the  participants  in 
terms  of  work  habits,  skills,  and  at¬ 
tainment  of  academic  credit  where  ap¬ 
plicable;  and  (3)  will  be  completed 
within  a  definable  period  of  time  not 
to  exceed  12  months  (sec.  421). 

Project  Applicants  means  States  and 
agencies  thereof,  units  of  general  local 
government  and  agencies  thereof, 
combination  or  associations  of  such 
governmental  units  when  the  primary 
purposes  of  such  combinations  or  asso¬ 
ciations  is  to  assist  such  governmental 
units  to  provide  public  service,  special 
purpose  political  subdivisions  having 
the  power  to  levy  taxes  and  spend 
funds  or  serving  such  special  purpose 
within  an  area  served  by  one  or  more 
units  of  general  local  government, 
local  educational  agencies,  institutions 
of  higher  education,  community  based 
organizations,  nonprofit  groups  and 
organizations  serving  Native  Ameri¬ 
cans,  and  other  private  nonprofit  orga¬ 
nizations  or  institutions  engaged  in  a 
public  service. 

Public  Assistance  means  Federal, 
State,  or  local  government  cash  pay¬ 
ments  for  which  eligibility  is  deter¬ 
mined  by  a  need  or  income  test. 
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Public  Service  means  the  type  of 
service  normally  provided  by  govern¬ 
ment  and  includes,  but  is  not  limited 
to.  work  (including  part-time  work)  in 
such  fields  as  environmental  quality, 
child  care,  health  care,  education, 
crime  prevention  and  control,  prisoner 
rehabilitation,  transportation,  recrea¬ 
tion,  maintenance  of  parks,  streets  and 
other  public  facilities,  solid  waste  re¬ 
moval.  pollution  control,  housing  and 
neighborhood  improvement,  rural  de¬ 
velopment.  conservation,  beautifica¬ 
tion.  veterans  outreach,  development 
of  alternative  energy  technologies,  and 
other  fields  of  human  betterment  and 
community  improvement. 

RA  means  Regional  Administrator  of 
the  Employment  and  Training  Admin¬ 
istration. 

Recipient  means  State  or  local  gov¬ 
ernment,  a  Federally  recognized 
Indian  tribal  government,  a  public  or 
private  institution  of  higher  educa¬ 
tion,  a  public  or  private  hospital,  an 
Indian  or  Native  American  entity 
other  than  a  Federally  recognized 
Indian  tribal  government,  or  other 
quasi-public  or  private  profit  or  non¬ 
profit  organization  which  receives  fi¬ 
nancial  assistance  directly  from  DOL, 
through  a  grant  to  perform  substan¬ 
tive  work  under  the  Act  (employment, 
training,  supportive  services,  etc.).  Re¬ 
cipients  do  not  include  contractors  as 
defined  in  this  section. 

Residence  means  an  individual’s  per¬ 
manent  dwelling  or  home.  Mainte¬ 
nance  of  an  address  is  not  necessarily 
the  same  as  residence. 

Secretary  means  the  Secretary  of 
Labor. 

Significant  Segments  means  the 
groups  of  the  population  identified  in 
terms  of  the  following  demographic 
characteristics:  age,  sex,  race,  and  na¬ 
tional  origin. 

Special  Disabled  Veteran  means  a 
person  who  served  in  the  Armed 
Fon^  and  was  discharged  or  released, 
with  other  than  a  dishonorable  dis¬ 
charge,  and  who  had  been  given  a  dis¬ 
ability  rating  of  30  per  centum  or 
more,  or  a  person  whose  discharge  or 
release  from  active  duty  was  for  a  dis¬ 
ability  incurred  or  aggravated  in  the 
line  of  duty. 

State  means  the  several  States,  the 
District  of  Columbia,  the  Common¬ 
wealth  of  Puerto  Rico,  the  Virgin  Is¬ 
lands,  Guam,  the  Northern  Marianas 
Island,  American  Samoa,  and  the 
Trust  'Territory  of  the  Pacific  Islands. 

State  Employment  Security  Agency 
(SESA)  means  the  State  agency  which 
exercises  control  over  the  Unemploy¬ 
ment  Insurance  Service  and  the  Em¬ 
ployment  Service. 

Subrecipient  means  any  person,  or¬ 
ganization  or  other  entity  which  re¬ 
ceives  financial  assistance  under 
CJETA  through  a  recipient  to  carry  out 


substantive  work  (e.g..  emploirment. 
training,  supportive  services). 

Underemployed  person  means: 

(1)  Persons  who  are  woridng  part 
time  but  seeking  full  time  woi^;  or 

(2)  Persons  who  are  woi^ing  full 
time  but  receiving  wages,  not  in  excess 
of.  the  higher  of  either: 

(i)  The  poverty  level;  or 

(ii)  70  percent  of  the  lower  living 
standard  income  leveL 

Unemployed  person  means  for  pur¬ 
poses  of  determining  eligibility: 

(1)  A  person  who  is  without  a  job  for 
at  least  seven  consecutive  dasrs  prior  to 
application  for  participation.  A  person 
shall  be  considered  as  being  without  a 
job  if,  for  seven  consecutive  days,  such 
person: 

(1)  Worked  no  more  than  10  hours; 
and 

(ii)  Earned  no  more  than  $30;  and 

(iii)  Was  seeking  and  available  for 
work;  or 

(2)  A  person  who  is: 

(i)  A  client  of  a  sheltered  workshop; 

(ii)  A  prisoner  eligible  for.  or  in.  a 
work  release  program,  or 

(iii)  Institutionalized  in  a  hospital  or 
similar  institution;  or 

(3)  A  person  who  is  18  years  of  age 
or  older  whose  family  receives  public 
assistance,  or  whose  family  would  be 
eligible  to  receive  public  assistance  if 
both  parents  were  not  present  in  the 
home;  or 

(4)  A  person  who  is  a  veteran  who 
has  not  obtained  permanent  unsubsi¬ 
dized  employment  since  being  released 
from  active  duty.  Such  person  shall  be 
considered  to  meet  “unemployed”  eli¬ 
gibility  requirements  regardless  of  the 
specific  term  of  unemployment  re¬ 
quired. 

Unit  of  general  local  government 
means  any  city,  municipality,  county, 
town,  township,  parish,  viUage.  or 
other  general  purpose  political  subdi¬ 
vision  which  has  the  power  to  levy 
taxes  and  spend  funds,  as  well  as  gen¬ 
eral  corporate  and  police  powers. 

Veteran  means  a  person  who: 

(1)  Served  on  active  duty  for  more 
than  180  days,  and  was  released  with 
other  than  a  dishonorable  discharge; 
or 

(2)  Was  discharged  or  released  from 
active  duty  for  a  service  connected  dis¬ 
ability. 

Veterans  Outreach  means  the  re¬ 
cruitment.  counseling,  and  registration 
of  eligible  veterans  for  participation  in 
appropriate  employment  and/or  train¬ 
ing  programs  provided  under  the  Act 
and  imder  acts  administered  by  the 
Veterans  Administration. 

Vietnam-era  Veteran  means  a  veter¬ 
an  under  35  years  of  age  who  served 
on  active  duty  between  August  5. 1964, 
and  May  7,  1975  and  who  was  dis¬ 
charged  or  released  within  four  years 
preceding  application  for  this  part. 


§675.5  Eligibility  requirements  to  partici¬ 
pate  in  programs  under  CETA. 

(c)  All  recipients  shall  establish  ef¬ 
fective  systems  to  determine  partici¬ 
pant  eligibility  in  accordance  with 
§  675.75(d).  To  assist  in  eligibility  de¬ 
termination.  a  consolidated  list  of  all 
eligibility  requirements  for  programs 
administered  by  prime  sponsors  under 
CETA  is  presented  in  this  section. 

(b)  Participants  shall  be  limited  to 
citizens  of  the  United  States,  United 
States  Nationals,  permanent  resident 
aliens,  or  other  aliens  who  have  been 
permitted  to  accept  permanent  em¬ 
ployment  in  the  United  States  by  the 
Immigration  and  Naturalization  Serv¬ 
ice.  (sec.  132(e)  and  121(p)). 

(c)  Participants  may  be  transferred 
from  one  activity  imder  the  Act  into 
another  activity  under  the  Act  admin¬ 
istered  by  the  same  prime  sponsor 
only  if  they  met  the  eli^bility  require¬ 
ments  for  such  other  activity  or  title 
at  the  time  that  they  were  originally 
determined  eligible  for  their  first 
CETTA  activity,  except  that  if  the 
second  activity  has  an  age  limitation, 
participants  shall  meet  the  age  limita¬ 
tions  upon  being  transferred  into  that 
activity  or  title. 

(d)  The  following  eligibility  require¬ 
ments  for  each  program  must  be  met 
at  the  time  of  enrollment  into  a  pro¬ 
gram  activity,  except  as  provided  in 
paragraph  (c)  above,  or  as  otherwise 
provided  in  this  section. 

(eXl)  For  programs  descrtbed  in 
Subpart  B  of  Part  677.  a  person  shall 
be 

(1)  Economically  disadvantaged;  and 

(ii)  Unemployed,  underemployed,  or 

an  in-school  youth,  (sec.  213). 

(2)  For  Upgrading  programs  de¬ 
scribed  in  Subpart  C  of  Part  677. 

(i)  A  person  must  be: 

(A)  Operating  at  less  than  full  skill 
potential,  and 

(B)  Working  for  at  least  the  prior  six 
months  with  the  same  employer  in  an 
entry  level,  unskilled  or  semi-skilled 
position,  or  a  position  with  little  or  no 
advancement  opportunity  in  a  normal 
promotional  line; 

(ii)  Priority  consideration  shall  be 
given  to  those  workers  who  have  been 
in  entry  level  positions  for  the  longest 
period  of  time,  and  who  have  potential 
for  upward  mobility. 

(3)  For  Retraining  programs  de¬ 
scribed  in  Subpart  C  of  Part  677,  a 
person  must  (i)  Have  received  a  bona 
fide  notice  of  impending  layoff  within 
the  last  6  months;  and 

(ii)  Have  been  determined  by  the 
prime  sponsor  with  the  assistance  of 
the  lo^  Employment  Service  as 
having  little  opportunity  to  be  reem¬ 
ployed  in  the  same  or  an  equivalent 
occupation  or  skill  level  within  the 
labor  market  area. 

(4)  For  programs  under  the  Special 
Grants  for  Governors  described  in 
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Subpart  D  of  Part  677,  a  person  must 
be  economically  disadvantaged,  and 
imemployed,  underemployed  or  an  in¬ 
school  youth,  except  for  Public  Serv¬ 
ice  Employment  for  which  the  eligibil¬ 
ity  requirements  are  the  same  as  those 
for  Title  II  D  or  VI  which  are  de¬ 
scribed  in  paragraph  (f)  or  (g)  of  this 
section. 

(f)  For  Title  II  D  PSE  programs  de¬ 
scribed  in  Subpart  E  of  Part  677,  a 
person  must: 

(1)  (i)  Be  economically  disadvan¬ 
taged,  be  unemployed  at  the  time  of 
enrollment,  and  have  been  unem¬ 
ployed  during  15  of  the  20  weeks  im¬ 
mediately  prior  to  enrollment;  or 

(li)  Be  a  member  of  a  family  which  is 
receiving  public  assistance  (sec. 
236(a));  and  • 

(2)  Reside  within  the  prime  spon¬ 
sor’s  Jurisdiction  except  that; 

(i)  As  authorized  imder  the  following 
paragraph,  a  program  agent  or  a  unit 
of  general  local  government  with  a 
population  of  100,000  or  more  which  is 
not  a  prime  sponsor,  may  not  hire  per¬ 
sons  outside  of  its  Jurisdiction  nor  may 
their  prime  sponsors  hire  persons 
from  their  Jurisdictions.  This  does  not 
require  the  layoff  of  participants  eligi¬ 
ble  under  the  residency  requirements 
that  were  applicable  at  the  time  of 
their  selection;  and 

(ii)  A  prime  sponsor,  program  agent 
or  unit  of  general  local  government 
with  a  population  of  100,000  or  more 
which  is  not  a  prime  sponsor  may  re¬ 
ceive  additional  fimds  as  a  subreci¬ 
pient  of  another  such  entity  only  to 
enroll  residents  of  such  other  Jurisdic¬ 
tions; 

(3)  Not  have  within  the  immediately 
prior  six  months  volimtarlly  terminat¬ 
ed,  without  good  cause,  his  or  her  last 
previous  full-time  employment  at  a 
wage  rate  not  less  than  the  Federal 
minimum  wage  under  Section  6(a)(1) 
of  the  Fair  Labor  Standards  Act.  or 
the  State  or  local  minimum  wage,  if 
higher,  (Sec.  122(n)). 

(g)  For  Title  VI  PSE  programs  de¬ 
scribed  in  Part  678,  a  person  must: 

(1)  Reside  within  the  prime  spon¬ 
sor’s  Jurisdiction  as  provided  in 
§  675.5(f);  and 

(2)  (i)  (A)  Be  unemployed  at  the 
time  of  enrollment;  and 

(B)  Have  been  employed  for  at  least 
10  out  of  12  weeks  immediately  prior 
to  enrollment;  and 

(C)  Have  a  family  income  as  defined 
in  §675.4  which  does  not  exceed  100 
percent  of  the  lower  living  standard 
income  level  based  on  the  three-month 
period  prior  to  the  individual’s  appli¬ 
cation  for  participation,  or 

(ii)  Be  a  member  of  a  family  which 
has  been  receiving  public  assistance 
for  10  of  the  last  12  weeks  (sec. 
236(a)). 

(3)  The  provisions  of  §  675.5(f)(3) 
shall  apply  to  the  eligibility  of  persons 


who  voluntarily  terminated  their  last 
employment  (sec.  122(n)); 

(h)  For  programs  described  in  Part 
679,  Private  Sector  Initiative  Program, 
the  eligibility  requirements  are  the 
same  as  set  forth  for  ’Title  II  B  para¬ 
graph  (e)(1)  of  this  section. 

(i)  (1)  For  Youth  Employment  and 
’Training  Program  (YETP)  programs 
described  in  Subpart  A  of  680,  except 
as  provided  in  paragraph  (J)  of  this 
section,  at  the  time  of  enrollment  a 
youth  must:  (sec.  435) 

(i)  Be  unemployed  or  imderem- 
ployed  or  in  school; 

(ii)  Be  16  through  21  years  of  age  in¬ 
clusive;  and 

(ill)  Be  a  member  of  a  family  with  a 
total  family  income  at  or  below  85  per¬ 
cent  of  the  lower  living  standard 
income  level;  and 

(2>  Preference  shall  be  given  to  eco¬ 
nomically  disadvantaged  youth.  Ap¬ 
propriate  efforts  shall  be  made  to  give 
service  to  those  youth  who  have  severe 
handicaps  in  obtaining  employment, 
such  as  those  who  lack  credentials 
(such  as  high  school  diploma),  require 
substantial  basic  and  remedial  skill  de¬ 
velopment,  are  women  or  minorities, 
or  veterans,  or  offenders,  or  handi¬ 
capped  individuals,  or  have  depend¬ 
ents  or  those  who  otherwise  demon¬ 
strated  special  needs  as  determined  by 
the  Secretary  (sec.  444(a)). 

(3)  A  youth  may  not  be  enrolled  in 
full-time  employment  opportimities  if: 

(i)  ’The  youth  has  not  attained  the 
age  with  respect  to  which  any  require¬ 
ment  of  compulsory  education  ceases 
to  apply,  under  the  laws  of  the  State 
in  which  such  individuals  reside 
except: 

(A)  During  periods  when  school  is 
not  in  session;  and 

(B)  If  employment  is  undertaken  in 
cooperation  with  school-related  pro¬ 
grams  awarding  academic  credit  for 
work;  or 

(ii)  The  youth  has  not  attained  a 
high  school  degree  or  its  equivalent 
and  it  has  been  determined,  by  the 
prime  sponsor  that  the  youth  dropped 
out  of  high  school  in  order  to  partici¬ 
pate  in  YUTP  (sec.  443(f)). 

(J)  For  YETP  programs  (extraordi¬ 
nary): 

(1)  Individuals  otherwise  eligible 
imder  paragraph  (i)  above  who  are  in 
school,  and  who  are  14  or  15  years  old, 
may  participate  when  the  YETP  plan 
specifies  a  youth  development  strategy 
which  provides  broad  career  exposure 
for  these  youths  (sec.  435). 

(2)  Youth  need  not  meet  the  income 
criteria  described  in  paragraph 
(i)(l)(iii)  above,  if  they  participate  in  a 
special  component,  as  described  in 
§  680.11(d)  (sec.  435),  which  provides 
for  the  participation  of  youth  of  var¬ 
ious  income  levels. 

(3)  Youths,  who  do  not  meet  the 
income  criteria  defined  in  paragraph 
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(iKlKiii)  above,  and  who  are  not  in  a 
special  component  described  in 
§  680.11(d)  may  be  given  only  the  fol¬ 
lowing  services: 

(i)  Counseling,  including  occupation¬ 
al  information; 

(ii)  Occupational,  education,  and 
training  information  including  infor¬ 
mation  on  apprenticeship  training; 

(lii)  Placement  services; 

(iv)  Job  referral  information 
through  coordinated  intake  systems; 
and/or 

(V)  Assistance  in  overcoming  employ¬ 
ment  related  sex-stereotyping  in  Job 
development,  placement,  counseling, 
and  guidance. 

(k)  (1)  For  Youth  Community  Con¬ 
servation  Improvement  Projects 
(YCCIP)  described  under  Subpart  B 
680;  at  the  time  of  enrollment  a  youth 
must  be: 

(1)  16  through  19  years  of  age,  inclu¬ 
sive;  and 

(ii)  Unemployed. 

(2)  Preference  shall  be  given  to  eco¬ 
nomically  disadvantaged  youth. 

(3)  Appropriate  efforts  shall  be 
made  to  serve  youths  who  have  severe 
handicaps  in  obtaining  employment, 
as  described  in  paragraph  (iK2)  above 
(sec.  444(a)). 

(4)  A  youth  may  not  be  enrolled  in 
fuU-tlme  employment  opportunities  if: 

(i)  ’The  youth  has  not  attained  the 
age  with  respect  to  which  any  require¬ 
ment  of  compulsory  education  ceases 
to  apply  under  the  laws  of  the  State  in 
which  such  individuals  reside,  except: 

(A)  During  periods  when  school  is 
not  in  session;  and 

(B)  If  employment  is  undertaken  in 
cooperation  with  school-related  pro¬ 
grams  awarding  academic  credit  for 
work  experience;  or 

(ii)  ’The  youth  has  not  attained  a 
high  school  degree  or  its  equivalent 
;uid  it  has  been  determined  by  the 
prime  sponsor  that  the  youth  dropped 
out  of  high  school  in  order  to  partici¬ 
pate  in  YCCIP  (sec.  443)). 

(5)  Each  participant  shall  be  limited 
to  a  maximum  enrollment  of  12 
months  with  no  more  than  two  termi¬ 
nations  and  reenrollments,  provided 
age  eligibility  is  met  at  the  time  of 
each  reenrollment. 

(l)  For  Summer  Youth  Employment 
Programs  (SYEP)  described  in  Sub¬ 
part  C  of  Part  680;  a  youth  must  be: 

(1)  At  the  time  of  application,  eco¬ 
nomically  disadvantaged;  and 

(2)  At  the  time  of  enrollment  14 
through  21  years  of  age  inclusive  (sec. 
402) 

(m)  Eligibility  requirements  for  pro¬ 
grams  in  Parts  680-695  are  found  in 
the  specific  regulations  for  those  pro¬ 
grams. 

§  675.6  Intake  and  assessment. 

(a)  Each  recipient  of  funds  shall,  at 
the  time  of  intake,  assess  every  indi- 


FEDfRAL  REGISTER,  VOL  44,  NO.  14— FRIDAY,  JANUARY  19,  1979 


4372 


PtOPOSB)  RUICS 


vidual  to  determine  what  activities 
and  services  are  most  appropriate  for 
that  individual.  Recipients  shall 
ensure  that  every  participant  is  af¬ 
forded  services  or  ac^vities  which  will 
enable  him  or  her.  to  obtain  unsubsi¬ 
dized  employment  and  increase  earned 
income. 

(b)  Recipients  shall  establish  i4>pro- 
priate  mechanisms  to  ensure  that 
available  employment  and  training  ac¬ 
tivities  available  under  the  grant  are 
provided  to  those  most  in  need  (sec. 
103(aK5KA)). 

(c)  Recipients  shall  afford  partici¬ 
pants  an  opportunity  to  participate  in 
the  full  range  of  program  activities 
and  services  available. 

(d)  Enrollment  and  referral  of  par¬ 
ticipants  to  activities  shall  be  based  on 
the  initial  assessment  at  intake.  For 
example,  participants  who  are  struc¬ 
turally  unemployed  shall  be  assigned 
to  activities  which  are  designed  for  the 
structurally  imemployed.  In  making 
these  determinations,  recipients  shall 
plan  for  the  utilization  of  all  available 
CETA  and  community  resources,  such 
as  those  from  SESA.  the  prime  spon¬ 
sor’s  Private  Industry  Council,  area 
apprenticeship  opportunities,  CBO’s, 
the  educational  system,  and  all  other 
resources.  Such  assessment  does  not 
mandate  a  central  intake  system,  but 
does  require  that  recipients  provide  an 
opportunity  for  referral  to  the  full 
range  of  services. 

(e)  In  designing  programs,  all  recipi¬ 
ents  shall  develop  goals  and  provide 
maximum  efforts  for  transitioning 
participants  into  unsubsidized  employ¬ 
ment. 

(f)  In  designing  and  operating  pro¬ 
grams  recipients  and  subrecipients 
shall  give  special  consideration  to  pro¬ 
viding  for  alternative  working  arrange¬ 
ments  such  as  flexible  hours  of  woik, 
work-sharing  and  part-time  jobs,  par¬ 
ticularly  for  older  workers,  and  those 
with  household  obligations  including 
parents  of  young  children  (sec. 
121(dK3)). 

PART  676— GOIBtAL  PROVISKMS 
Subpoft  A — Grant  Procndura* 

Sec. 

676.1  General. 

676.2  Prime  Sponsor  Applicants. 

676.3  Pre^plication  for  Federal  Assist¬ 
ance. 

676.4  Consortium  Agreements. 

676.5  Prime  Sponsor  Designation. 

676.6  Planning  Process. 

676.7  Prime  Sponsor  Planning  Councils. 

676.8  Area  Planning  Bodies. 

676.9  Comprehensive  Employment  and 
Training  Plan  (CETTP). 

676.10  Master  Plan. 

676.11  Annual  Plan. 

676.12  comment  and  Publication  Proce¬ 
dures.  _ 

676.13  Submission  of  CETTP. 

676.14  Review.  Approval  and  Disapproval 
of  the  CETTP. 


676.15  Use  of  Alternative  Prime  Sponsors; 
Services  by  the  Secretary. 

676.16  Modifications. 


676.21  General  Responsibilities  of  CETTA 
Grantees. 

676.22  Program  Management  Systems. 

676.23  Program  Linkages;  and  Selection  of 
Deliverers. 

676.24  lAbor  Organization  Consultation 
and/OT  CTtmcurraioe. 

676.25  Employment  and  Training  Activi¬ 
ties. 

676.26  CmnpensatitHi  for  Participants. 

676.27  CSeneral  Benefits  and  Working  con¬ 
ditions  for  Program  Participants. 

676.28  Retiremoit  Benefits  for  Program 
Participants. 

676.29  Non-Federal  Status  of  Participants. 

676.30  Terminatitm  (Tcmditions;  Participant 
UmitatkHis. 

676.30a  Procedures  for  Serving  Specific 
Target  Groups. 


Sskpart  C— AAMiaWraNv*  SiwMiwdi 


676.31  CSeneraL 

676.32  Methods  of  Payment  to  Recipients 
of  CETTA  funds. 

676.33  Depositories  for  CETTA  funds. 

676.34  Managnnent  Information  Systons. 

676.35  Retention  of  Records. 

676.36  Program  Income. 

676.37  Recipient  CTcmtracts  and  Subgrants. 

676.38  Procurement  Standards. 

676.39  Property  Management  Standards. 

676.40  Allowable  CTosts  Under  CETTA. 

676.41  CETTA  Costs  AllocaUon. 

676.42  Administrative  (Tost  Aimual  Plan 
SupplemenL 

676.43  Administrative  Staff  and  Personnel 
Standards. 

676.44  Reporting  Requirements  for  Prime 
Sponsors. 

676.45  Annual  Plan  Subpart. 

676.46  Secretary’s  Responsibilities. 

676.47  Reallocaticm  of  E\mds  Based  on 
Nonutflization. 


676.51  GeneraL 

676.52  Nondiscrimination  and  Ekiual  Em- 
plojrment  Opportunities. 

676.53  Affirmative  Action. 

676.54  Elquitable  Provision  of  Services. 


676.61  GeneraL 

676.62  CTcmflict  of  Interest. 

676.63  Kickbacks. 

676.64  '  Commingling  of  Funds. 

676.65  (Tharging  of  Fees. 

676.66  Nepotism. 

676.67  ChfldlAbor. 

676.68  Political  Patronage. 

676.69  Political  Activities. 

676.70  Lobbying  Activities. 

676.71  Sectarian  Activities. 

676.72  Unionization  and  Antiunionization 
Activities/Work  Stoppages. 

676.73  Maintenance  of  Elffort. 

676.74  Theft  or  Embezzlement  From  Em¬ 
ployment  and  Training  Funds;  Improper 
Induconait;  Obstruction  of  Investiga- 
Uons  and  Other  (Triminal  Provisions. 

676.75  Reqxmsibilities  of  Recipients  and 
Subrecipients  fm  Preventing  Fraud  and 
Program  Abuse  and  for  General  I*ro- 
gram  ManagemenL 

676.76  Action  Required  of  the  Secretary. 


SabacA  F— bvvastisfltions  ond  SoncHora 

676.81  Scope  and  purpose. 

676.82  Non-adjudicative  Procediues;  Inves¬ 
tigation;  Compulsory  Processes. 

676.83  Complaint  and  Hearing.  . 

676.84  Ebchaustion  of  Recipient  Level  Pro¬ 
cedure. 

676.85  CTomplaints,  Investigations  and 
Hearing  Procedures  at  the  Federal 
Level. 

676.86  Grant  Officer’s  Final  Determina¬ 
tion;  Request  for  Hearing. 

676.87  Rules  of  Procedure. 

676A8  Hearings. 

676.89  Post-Hearing  Procedures. 

676.90  Final  Action.  Judicial  Review. 

Authoritt;  Sec.  126  of  the  (Tomprehen- 
sive  Employment  and  Training  Act  of  1973, 
as  amended  (29  UB.C.  801  et  seq.),  unless 
otherwise  noted. 

Svbport  A — Grant  Procadurm 

S  676.1  CieneraL 

This  Subpart  specifies  the  proce¬ 
dures  by  which  prime  sponsors  may 
obtain  fimds  to  operate  programs 
under  the  Act. 

S  676.2  Prime  sponsor  applicants. 

The  following  entities  may  apply  to 
the  prime  sponsors;  (sec.  101) 

(a)  A  State; 

(b)  A  unit  of  general  local  govern¬ 
ment  which  has  a  population  of 
100.000  or  more; 

(c)  Any  consortium  of  units  of  gener¬ 
al  local  government  which  includes  a 
unit  of  general  local  government  quali¬ 
fying  under  paragraph  (b)  of  this  sec¬ 
tion; 

(d)  Existing  Concentrated  Employ¬ 
ment  Program  (CEP)  prime  sponsors. 

(e)  Any  unit  of  general  local  govern¬ 
ment  previously  designated  as  a  prime 
sponsor,  with  a  population  below 
100.000  persons,  which  the  Secretary 
certifies  has  demonstrated  its  effec¬ 
tiveness  in,  and  continues  to  have  the 
capability  for,  adequately  carrying  out 
programs  under  the  Act. 

(f)  Any  unit  of  general  local  govern¬ 
ment  or  any  consortium  of  such  units 
with  a  population  below  100,000  which 
believes; 

(IKi)  It  has  the  capacity  to  serve  a 
substantial  portion  of  a  functioning 
labor  market  area,  or 
(ii)  It  is  a  rural  area  having  a  high 
level  of  unemployment;  and 
(2Ki)  It  has  the  capability  for  ade¬ 
quately  canying  our  programs  under 
the  Act, 

(ii)  That  there  is  a  special  need  for 
services  within  the  area  to  be  served, 
and 

(iii)  That  it  will  carry  out  programs 
and  services  in  the  area  as  effectively 
as  any  larger  unit  of  general  local  gov¬ 
ernment  in  its  jurisdiction  or  as  the 
State. 
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§676.3  Preapplication  for  Federal  assist* 
ance. 

(a)  The  Secretary,  through  a  notice 
in  the  Federal  Register,  shall  annual¬ 
ly  invite  all  potential  prime  sponsor 
applicants  to  apply  for  financial  assist¬ 
ance  by  a  specified  date.  The  notice 
may  include  a  list  of  those  potential 
applicants  which  the  Secretary  be¬ 
lieves  may  wish  to  apply.  This,  howev¬ 
er,  shall  not  preclude  other  applicants 
from  applying.  An  applicant  interested 
in  being  designated  as  a  prime  sponsor 
shall  submit  a  preapplication  to  the 
RA,  the  Governor,  and  the  appropri¬ 
ate  State  and  areawide  clearinghouses 
pursuant  to  Office  of  Management 
and  Budget  (OMB)  Circular  A-95,  not 
later  than  30  days  prior  to  the  submis¬ 
sion  of  its  completed  CETP  to  the 
clearinghouses  for  formal  review.  The 
preapplication  shall  consist  of  Stand¬ 
ard  Form  424  described  in  41  CFR  29- 
70. 

(b)  Prime  sponsors  shall  comply 
with  State  and  areawide  OMB  A-95 
clearinghouse  review  procedures.  If 
the  prime  sponsor  applicant  receives 
no  notification  as  specified  in  §  676.12, 
from  the  A-95  clearinghouse,  the 
prime  sponsor  applicant  may  submit 
its  CETP  to  the  RA  without  submit¬ 
ting  it  to  the  A-95  clearinghouses. 

(c)  All  applicants  with  populations 
below  100,000  shall  include  documen¬ 
tation  showing  that  they  meet  the  re¬ 
quirements  for  such  applicants. 

§  676.4  Consortium  agreements. 

(а)  Except  as  provided  in  paragraph 

(b)  of  this  section,  each  consortiiun  ap¬ 
plicant,  at  a  date  established  by  the 
RA,  shall  submit  to  the  RA  a  consor¬ 
tium  agreement  signed  by  the  chief- 
elected  official  or  chief  executive  offi¬ 
cer  of  each  consortium  member.  The 
agreement  shall  include  the  following: 

(DA  statement  that  the  agreement 
has  been  formed  under  C®TA  or  that 
another  agreement  has  been  amended 
to  conduct  programs  under  CETA  and 
a  statement  of  the  duration  of  the 
sigreement  which  shall  be  at  least  one 
fiscal  year. 

(2)  A  listing  of  the  units  of  general 
local  government  which  are  members 
of  the  consortium. 

(3)  A  listing  of  any  unit  of  general 
local  government  which  is  within  the 
area  covered  by  the  consortium  but 
has  not  joined  the  consortium. 

(4)  An  Identification  of  the  geo¬ 
graphical  area(s)  which  will  be  served. 

(5)  A  certification  that  State  and 
local  law  permits  services  under  the 
consortium  agreement  to  be  provided 
within  the  entire  geographical  area 
covered  by  the  agreement. 

(б)  A  letter  from  each  member’s 
chief  legal  officer  assuring  that  the 
member  has  the  legal  authority  to 
enter  into  the  consortium  agreement. 
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(7)  A  statement  that:  (i)  The  grant 
shall  be  signed  by  the  chief -elected  of¬ 
ficial  or  chief  executive  officer  of  each 
consortium  member;  or 

(ii)  As  designated  in  the  consortium 
agreement,  the  grant  shall  be  signed 
by  the  chief-elected  official  or  chief 
executive  officer  of  one  or  more  con¬ 
sortium  members  or  by  the  chief  ex¬ 
ecutive  of  the  administrative  unit. 

(8)  A  certification  that,  pursuant  to 
State  or  local  law,  each  consortium 
member  jointly  and  separately  accepts 
responsibility  for  the  operation  of  the 
program. 

(9)  The  agreement  shall  clearly  de¬ 
lineate  the  division  of  powers  and  re¬ 
sponsibilities  between  the  consortium 
members  and  the  administrative  unit. 
It  shall  describe  the  powers  and  re¬ 
sponsibilities  reserved  by  the  consor¬ 
tium  members  specifying  the  process 
by  which  decisions  will  be  made,  the 
process  by  which  each  member  will 
review  and  approve  the  CETP,  and  the 
procedure  by  which  chief-elected  offi¬ 
cials  will  participate  in  the  planning 
and  operation  df  the  program.  It  shall 
also  describe  the  powers  and  responsi¬ 
bilities  which  will  be  delegated  to  an 
administrative  entity,  which  may  be  a 
consortium  member  or  a  separate 
entity,  to  operate  the  program,  and 
the  name  and  organizational  structiu-e 
of  that  entity.  The  administraUve  unit 
may  be  delegated  the  power  to  enter 
into  contracts,  subgrants  and  other 
necessary  agreements;  to  receive  and 
expend  funds;  to  employ  personnel  in¬ 
cluding  participants^  under  the  Act  for 
the  purposes  of  administering  the  pro¬ 
gram;  to  organize  and  train  staff;  to 
develop  procedures  for  program  plan¬ 
ning,  operation,  assessment  and  fiscal 
management;  to  evaluate  program  per¬ 
formance  and  determine  resulting 
need  to  reallocate  resoim:es;  and,  to 
modify  the  grant  agreement  with  the 
Department.  The  administrative  arm 
of  the  consortium  should  have  respon¬ 
sibility  for  the  entire  operation  of  the 
program,  except  that  the  consortium 
members  shall  reserve  to  the  consor¬ 
tium  the  right  of  evaluation  and  the 
decision  to  reprogram  fimds. 

(b)  The  chief-elected  official  or  chief 
executive  officer  of  each  consortium 
member  of  a  consortium  which  was  a 
prime  sponsor  in  the  prior  year  shall 
attest  in  writing  that  the  agreement 
remains  the  same  or  note  the  specific 
changes. 

(c)  Consortia  incentive  funds.  In 
order  to  encoiu*age  the  formation  of 
consortia,  that  comprise  at  least  75 
percent  of  labor  market  areas,  the  Sec¬ 
retary  may  use  up  to  5  percent  of  the 
funds  available  for  Title  II  of  the  Act 
to  provide  additional  funding  only  for 
such  consortia.  Prior  to  making  deci¬ 
sions  concerning  these  funds,  the  RA 
shall  consult  with  the  Governors  of 
the  appropriate  States  and  afford 
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them  an  opportunity  to  make  recom¬ 
mendations. 

§  676.5  Prime  Sponsor  Designation. 

(a)  Upon  receipt  of  a  completed 
preapplication  and  a  consortiiun 
agreement,  if  required,  the  RA  shall 
designate  prime  sponsor  applicants  as 
prime  sponsors  and  shall  notify  all  ap¬ 
plicants  in  writing  of  the  determina¬ 
tion.  A  grant  application  package 
(§676.10  and  §676.11)  shall  be  sent  to 
each  prime  sponsor  designee. 

(b) (1)  A  State  shall  not  be  designat¬ 
ed  as  a  prime  sponsor  for  any  geo-* 
graphical  area  within  the  jurisdiction 
of  any  prime  sponsor  applicant  de¬ 
scribed  in  §  676.2(b)  (c)  (d)  (e)  and  (f ) 
unless  such  prime  sponsor  applicant 
has  not  submitted  an  approvable 
CETP  for  such  area  (sec.  101(b)(1)). 

(2)  A  larger  unit  of  general  local  gov¬ 
ernment  shall  not  be  designated  as  a 
prime  sponsor  with  respect  to  the  ju¬ 
risdiction  within  its  area  of  any  small¬ 
er  eligible  unit  of  general  local  govern¬ 
ment  unless  such  smaller  unit  has  not 
submitted  an  approvable  CETP  for 
such  area  (sec.  101(b)(2)). 

(c)  The  Secretary  shall  not  designate 
as  a  prime  sponsor  any  applicant  with 
less  than  100,000  population  except  in 
exceptional  circumstances  and  unless 
it  has  demonstrated  that  it  qualifies 
piu^uant  to  §  676.2(e)  and  (f). 

§  676.6  Planning  process. 

(a)  Each  prime  sponsor  shaU  have  a 
planning  process  which  shall  involve  a 
broad  spectrum  of  groups  and  individ- 
uals,  in  the  development  of  the  CETP. 
This  process  shall  utilize  the  prime 
sponsor  planning  council  and  shall  in¬ 
clude  commimity  groups  insofar  as 
they  are  not  represented  on  the  plan¬ 
ning  council,  local  educational  agen¬ 
cies,  community-based  organizations, 
appropriate  labor  organizations,  orga¬ 
nizations  serving  women,  local  appren¬ 
ticeship  programs,  local  advisory  coun¬ 
cils  established  under  the  Vocational 
Education  Act  of  1963,  the  youth  and 
private  industry  councils,  and  post-sec¬ 
ondary  institutions  (sec.  103(a)  (6)  and 
(14)). 

(b)  Prime  sponsors  are  specifically 
encouraged  to  join  or  initiate  local 
public/private  approaches  to  the  co¬ 
ordinated  planning  and  operation  of 
economic,  community  and  employ¬ 
ment  development  activities  to  accom¬ 
plish  such  objectives  as  reducing  out¬ 
migration  from  an  area  and  encourag¬ 
ing  private  sector  investment  in  order 
to  enhance  existing  employment  op¬ 
portunities  (sec.  103(a)(20)  and 
105(b)(5)). 

(c)  Where  employment  opportunities 
already  exist,  or  where  there  is  a  rea¬ 
sonable  expectation  of  near  term  ex¬ 
pansion  of  such  employment  potential, 
prime  sponsors  shall  plan  to  provide, 
to  the  extent  consistent  with  the 
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needs  and  interests  of  program  partici¬ 
pants.  employment  and  training  op¬ 
portunities  in  the  development  and 
use  of  solar,  geothermal,  hydroelectric 
and  other  alternative  energy  technol¬ 
ogies.  and  conservation  (sec.  121(m)). 

(e)  Prime  sponsors  shall  contact  the 
Bureau  of  Apprenticeship  and  Train¬ 
ing  (BAT)  in  establishing  arrange¬ 
ments  to  promote  the  use  of  appren¬ 
ticeship  training  or  other  on-the-job 
training  for  veterans,  under  section 
1787  of  Title  38.  United  States  Code 
(sec.  121(bK2)(c)). 

§  676.7  Prime  sponsor  planning  councils. 

(a)  Each  prime  sponsor  shall  estab¬ 
lish  a  planning  council  (sec.  109(a)). 

.  (b)  Each  prime  sponsor  shall  appoint 
to  its  Planning  Council  members  who 
are  representative  of  the  eligible  popu¬ 
lation  (including  significant  segments 
thereof),  CBO’s,  the  employment  serv¬ 
ice.  veterans  organizations  (a  congres- 
sionally  chartered  veterans  organiza¬ 
tion  or  an  organization  incorporated 
as  a  veteran’s  service  organization 
imder  appropriate  laws  of  the  State  in 
which  they  are  located),  representa¬ 
tives  of  handicapped  individuals,  voca¬ 
tional  education  agencies,  public  as¬ 
sistance  agencies,  other  education  and 
training  agencies  and  institutions, 
business  (e.g..  representatives  of  a  lo¬ 
cally-based  business  firm,  the  National 
Alliance  of  Business,  or  Chamber  of 
Commerce),  organized  labor  (e.g.,  rep¬ 
resentatives  of  the  central  labor  coun¬ 
cil,  or  the  principal  labor  organizations 
in  the  areas  where  employment  or 
training  activites  are  expected  or  ap¬ 
prenticeship  programs),  employees 
who  are  not  represented  by  organized 
labor,  and.  where  appropriate,  agricul¬ 
tural  employers  and  workers  (sec. 
109(b)).  Staff  of  State  or  local  govern¬ 
ment  agencies  shall  not  take  the  place 
of  representatives  of  the  participant 
communities  which  their  agencies 
serve. 

(c)  The  prime  sponsor  shall  appoint 
the  members  of  the  planning  council, 
designate  a  person  who  is  not  an  elect¬ 
ed  official  of  or  an  employee  of  the 
prime  sponsor  as  chairperson  and  fur¬ 
nish  staff  to  provide  professional, 
technical,  and  clerical  assistance  to 
the  council  (sec.  109(c)). 

(d)  The  Planning  Council  shall; 

(1)  Meet  no  less  than  five  times  per 
year.  The  meetings  shall  be  publicly 
announced,  open  and  accessible  to  the 
general  public,  and  a  record  of  the 
proceedings  shall  be  maintained  by 
the  prime  sponsor  at  a  location  acces¬ 
sible  to  the  public  (sec.  109(d)); 

(2)  Actively  participate  in  the  devel¬ 
opment  of,  and  submit  recommenda¬ 
tions  regarding,  the  prime  sponsor’s 
CETP  and  the  basic  goals,  policies, 
and  procedures  of  the  prime  sponsor’s 
program  (sec.  109(e)); 


(3)  Consider  any  comments  and  rec¬ 
ommendations  of  the  Private  Industry 
and  Youth  Councils  (sec.  109(f));  and 

(4)  Continuously  analyze  the  need 
for  employment,  training  and  related 
services  in  the  prime  sponsor’s  area, 
including  efforts  to  reduce  and  elimi¬ 
nate  artificial  barriers  to  employment, 
and  shall  monitor  and  evaluate  em¬ 
ployment  and  training  programs  in 
the  prime  sponsor  area  and  make  rec¬ 
ommendations  with  respect  to  them 
(sec.  109(e));  and 

(5)  Plan  for  the  coordination  and  in¬ 
volvement  of  the  local  CETA  program 
with  the  Targeted  Jobs  Tax  program 
created  by  the  Revenue  Act  of  1978. 

(e)  Special  consideration  shall  be 
given  to  the  recommendations  of  the 
planning  council,  but  any  final  deci¬ 
sions  with  respect  to  such  recommen¬ 
dations  shall  be  made  by  the  prime 
sponsor,  (sec.  109(e)). 

§  676A  Area  plamiing  bodies. 

(a)  Balance  of  State  (BOS)  prime 
sponsors,  in  coordination  with  units  of 
general  local  government,  shall  make 
arrangements  for  appropriate  area 
planning  bodies  to  assist  in  the  effec¬ 
tive  planning  and  delivery  of  programs 
in  the  BOS  (sec.  101(d)). 

(b)  The  BOS  shall  appoint  members 
of  area  planning  bodies,  considering 
nominations  made  by  local  elected  of¬ 
ficials.  The  membership  shall  be  com¬ 
posed  of  groups  and  individuals  which 
represent  a  broad  cross  section  of  the 
area  to  be  served  and  may  include  the 
groups  and  individuals  described  in 
§  676.7(b)). 

(c)  The  BOS  shall  convene  the  plan¬ 
ning  bodies  at  least  quarterly  to  review 
plans  and  programs. 

(d)  Area  planning  bodies  shall  be 
given  the  opportunity  to  review  and 
comment  upon  services  to  be  provided 
in  their  area  under  the  CETP. 

§676.9  C^mprehciuive  employment  and 
training  plan  (CETP). 

(a)  Designated  prime  sponsors  shall 
submit  a  CETP  to  ^ply  for  financial 
assistance.  The  CETP  shall  consist  of 
two  distinct  parts,  the  Master  Plan 
and  the  Annual  Plan. 

(1)  The  Master  Plan  shall  serve  as 
the  long-term  agreement  between  the 
Department  and  the  prime  sponsor 
which  describes  the  established  ad¬ 
ministrative  and  programmatic  ar¬ 
rangements  that  will  govern  all  pro¬ 
grams  under  the  Act  operated  by  the 
prime  sponsor,  (sec.  103(a)) 

(2)  The  Annual  Plan  shall  be  the 
prime  sponsor’s  yearly  plan  for  provid¬ 
ing  activities  and  services  to  the  eligi¬ 
ble  population. 

(3)  Detailed  instructions  for  com¬ 
pleting  the  CETP  are  contained  in  the 
Forms  Preparation  Handbook. 

(bKl)  The  Secretary  will,  not  later 
than  March  31  of  the  fiscal  year  pre¬ 


ceding  the  fiscal  year  for  which  an 
Annual  Plan  is  to  take  effect,  establish 
a  date  for  submission  of  the  Annual 
Plan.  The  Secretary  will  make  availa¬ 
ble  to  each  prime  sponsor  a  complete 
and  final  set  of  all  iqipUcable  regula¬ 
tions  and  necessary  application  mate¬ 
rials  no  later  than  May  15  preceding 
the  fiscal  year  for  which  such  plan  is 
to  take  effect.  With  respect  to  funds 
aUocated  to  prime  sponsors  under  the 
Act  on  the  basis  of  a  formula,  the  Sec¬ 
retary  will  also  provide  such  prime 
sponsors  a  preliminary  planning  esti¬ 
mate.  If  for  any  reason  the  Secretary 
cannot  provide  a  complete  and  final 
set  of  all  iq>plicable  regulations  and 
necessary  ^plication  materials  by 
May  15,  the  Secretary  wUl  extend  the 
date  for  submittal  of  such  plan  to 
aUow  the  prime  sponsor  to  review  such 
regulations  and  to  complete  such  ma¬ 
terials  prior  to  submittal  (sec. 
104(eXl)). 

(2)  Between  May  15  and  the  date  for 
submittal  of  the  Plan,  the  Secretary 
will  not  issue  any  regulations  or  guide¬ 
lines  or  interpretations  thereof  that 
require  any  change  in  the  prime  spon¬ 
sor’s  CETP  which  is  a  condition  for 
the  Secretary’s  approval  or  disapprov¬ 
al  of  the  CETP,  unless  the  Secretary 
aUows  at  least  one  fiscal  quarter  for 
the  prime  sponsor  to  submit  such 
change,  except  that  the  prime  spon¬ 
sor.  however,  may  at  its  own  discre¬ 
tion,  submit  the  required  change  as 
part  of  its  plan  sulxnitted  under  para- 
gnq>h  (1)  (sec.  l(>4(eX2). 

§  676.10  Masto'  i^an. 

(aXl)  A  prime  sponsor  applsring  for 
financial  assistance  for  the  first  time 
shaU  have  iq>proved  by  the  RA  a 
signed  copy  of  the  Master  Plan  prior 
to  the  execution  of  an  Annual  Plan. 

(2)  A  prime  sponsor  which  has  al¬ 
ready  entered  into  the  Master  Plan 
during  a  previous  year,  shall  submit  to 
the  RA  with  its  Annual  Plan  a  certifi¬ 
cation  that  the  Master  Plan  remains 
the  same  or  a  modification  reflecting 
any  changes.  In  submitting  the  initial 
Plan  and  subsequent  certification,  the 
prime  sponsor  shall  comply  with  the 
comment  and  publication  procedures 
of  Sec.  676.12.  and  the  planning  proc¬ 
ess  in  Sec.  676.6.  The  Master  Plan 
shall  consist  of  the  Signature  Page, 
Narrative  Description  of  General  In¬ 
formation.  and  Assurances  and  Certifi¬ 
cations. 

(b)  Signature  Page.  By  signing  the 
signature  page  the  prime  sponsor 
agrees  that  all  work  performed  under 
its  CETP  will  be  in  accordance  with 
the  Act  and  the  regulations. 

(c)  Narrative  Description  of  General 
Information.  The  narrative  descrip¬ 
tion  of  general  information  shall  in¬ 
clude: 

(1)  Statement  of  purpose.  (2Xi)  A  de- 
tafled  description  of  the  geographic 
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area  to  be  served  and  demographic 
characteristics  of  the  population  (with 
data,  if  available,  indicating  the 
number  of  potential  eligible  partici¬ 
pants  from  each  significant  segment 
and  their  income  and  employment 
status)  (sec.  103(a)(1)(A)). 

(ii)  A  comprehensive  analysis  of  the 
local  labor  market  and  economic  con¬ 
ditions,  using  existing  sources  such  as 
the  Employment  Service,  which  in¬ 
cludes  identification  of  the  availability 
of  employment  and  training  in  the 
public  and  private  sectors  and  the  po¬ 
tential  for  job  growth  in  those  sectors 
(sec.  103(a)(1)(B)). 

(3)  A  statement  of  long-term  pro¬ 
gram  goals  related  to  the  improvement 
of  the  labor  market  and  economic  con¬ 
ditions  (sec.  103(a)(2)). 

(4) (i)(A)  A  description  of  arrange¬ 
ments  to  ensure  that  employment  and 
training  services  are  provided  to  those 
individuals  most  in  need,  including 
low-income  persons,  handicapped  indi¬ 
viduals,  older  workers  facing  artificial 
barriers  to  employment  and  persons  of 
limited  English-speaking  ability  (sec. 
103(a)(5)(A)). 

(B)  The  method  used  to  determine 
priorities  for  service  based  on  objective 
locally  established  criteria  using  such 
factors  as  employment  status,  house¬ 
hold  status,  level  of  employability  de¬ 
velopment,  handicap,  veteran  status, 
age,  race,  sex  or  other  criteria  estab¬ 
lished  by  the  prime  sponsor  (sec. 
103(b)(12)). 

(ii)  A  description  of  the  recruitment, 
intake,  and  selection  methods  to  be 
used  to  identify,  and  place  partici¬ 
pants  in  programs  (sec.  103(a)(4)(B) 
and  103(a)(5)(A)). 

(iii)  A  description  of  the  system  for 
developing  participant  employability 
plans,  including  the  methods  for  de¬ 
termining  the  appropriate  training 
and  services  to  provide  to  each  partici¬ 
pant  (sec.  205). 

(iv)  A  description  of  job  development 
and  placement  services,  and  how  these 
services  will  relate  to,  and  be  coordi¬ 
nated  with,  other  area  employment 
and  training  opportunities  not  pro¬ 
vided  imder  the  Act,  including  any 
special  activities  designed  to  orient 
participants  for  their  job  responsibil¬ 
ities  (sec.  103(b)(6). 

(V)  A  description  of  arrangements  to 
provide  participants  with  job  search 
assistance,  cmmseling  and  other  serv¬ 
ices  (sec.  103(a)(4)(B)). 

(vi)  A  description  of  methods  to 
insure  compliance  with  personnel  pro¬ 
cedures  and  collective  bargaiiiing 
agreements  where  participants  are  en¬ 
gaged  in  employment  and  training  ac¬ 
tivities  (sec.  103(a)(18)). 

(5)  Service  deliverers,  (i)  A  descrip¬ 
tion  of  procedures  and  criteria  used  to 
select  service  deliverers  (sec. 
103(a)(3)(B)). 


(ii)  A  description  of  the  criteria  used 
to  designate  programs  of  demonstrat¬ 
ed  effectiveness  (sec.  103(a)(4)(A)). 

(iii)  A  description  of  procedures  for 
giving  special  consideration  to  employ¬ 
ment  and  training  programs  of  demon¬ 
strated  effectiveness  which  are  operat¬ 
ed  by  commimity-based  organizations 
(sec.  123(1)). 

(6)  Coordination,  (i)  A  description  of 
the  methods  for  coordination  between 
the  prime  sponsor  and  local  State  Em¬ 
ployment  Security  Agencies,  as  pro¬ 
vided  in  the  agreement  under 
§  676.23(g)  (sec.  103(a)(15)). 

(ii)  A  summary  of  the  agreement 
made  with  State  or  local  educational 
agencies  or  post-secondary  institutions 
for  the  conduct  of  employment  and 
training  programs  (sec.  103(b)(16)). 

(iii)  A  description  of  procedures  used 
to  ensure  the  participation  of  and  con¬ 
sultation  with  local  educational  agen¬ 
cies,  vocational  education  agencies, 
community-based  organizations.  Fed¬ 
eral  and  State  agencies,  organized 
labor,  apprenticeship  programs,  busi¬ 
ness  and  other  institutions  and  organi¬ 
zations,  including  women’s  organiza¬ 
tions,  in  the  conduct  of  programs  (sec. 
103(a)(9)). 

(iv)  A  description  of  methods  to  co¬ 
ordinate  programs  with  employment 
and  traii^g  programs  administered 
by  the  Secretary  (sec.  103(a)(8)(B)). 

(V)  A  description  of  efforts  to  pro¬ 
mote  maximum  feasible  use  of  appren¬ 
ticeship  or  other  on-the-job  training 
opportimities  available  for  veterans 
under  Section  1787  of  'Title  38  United 
States  Code,  and  coordination  with 
the  local  Bureau  of  Apprenticeship 
and  Training  (sec.  103(a)(8)(C)). 

(vi)  A  description  of  procedures  con¬ 
cerning  academic  credit  developed  in 
conjimction  with  the  appropriate  local 
educational  agency  or  institution  of 
higher  education  and  approved  by  the 
appropriate  State  educational  agency 
(sec.  103(a)(16)). 

(vii)  A  description  of  plans  and  activ¬ 
ities  to  coordinate,  strengthen,  and 
expand  emplosmient  and  training  ac¬ 
tivities  with  economic  development  ac¬ 
tivities  in  the  private  sector,  (sec. 
103(a)(20)). 

(viii)  A  description  Of  arrangements 
for  implementing  responsibilities 
under  the  Targeted  Jobs  Tax  Credit 
Program  created  by  the  Revenue  Act 
of  1978. 

(7)  Prime  sponsor  planning,  (i)  A  de¬ 
scription  of  the  functions  and  respon¬ 
sibilities  of  the  prime  sponsor  Plan¬ 
ning  Cmmcil  (secs.  109(e)  and 
103(a)(10). 

(ii)  A  description  of  the  procedines 
used  to  ensure  that  council  meetings 
are  publicly  annoimced,  open  and  ac¬ 
cessible  to  the  general  public,  and  that 
minutes  of  such  meetings  are  main¬ 
tained  (sec.  109(d)). 


(iii)  A  description  of  staff  support 
provided  by  the  prime  sponsor  to  the 
council  (sec.  109(c)). 

(iv)  A  list  of  the  groups  within  the 
community  represented  on  the  coimcil 
(sec.  109(b)). 

(V)  A  description  of  procedures  used 
to  select  members  of  the  council  (sec. 
103(a)(4)(c)). 

(vi)  A  description  of  the  methods 
and  arrangements  for  the  participa¬ 
tion  of  groups  not  directly  represented 
on  the  coimcil  as  required  by  §676.6 
(sec.  103(a)(6)  and  103(a)(14)). 

(vii)  A  description  of  efforts  to  in¬ 
volve  the  private  sector  in  the  design 
and/or  implementation  of  programs 
(sec.  103(b)(8)). 

(viii)  A  description  of  coordination 
and  consultation  linkages  between  the 
prime  sponsor  Planning  Council, 
Youth  Council,  and  Private  Industry 
Council  (secs.  109(f)  and  103(a)(4)(C)). 

(8)  Management  and  Administra¬ 
tion.  (i)  Organizational  Structure  and 
Staffing. 

(A)  A  description  of  the  prime  spon¬ 
sor’s  organizational  structure  (sec. 
103(a)(4KA)). 

(B)  A  description  of  procedures  to 
recruit  and  select  administrative  staff 
(sec.  103(a)(4)(A)). 

(C)  A  description  of  the  Personnel 
Merit  System  including  any  plan  for 
obtaining  an  acceptable  personnel 
system  as  required  in  §  676.43. 

(ii)  Administrative  Controls.  A  de¬ 
scription  of  arrangements  and  proce¬ 
dures  for. 

(A)  '  Management  Information 

System  (including  accounting,  partici¬ 
pant  tracking  system,  client  record 
and  reporting  systems);  (sec. 

103(a)(ll)); 

(B)  Evaluation  and  monitoring 
system,  including  the  independent 
unit  responsible  for  monitoring  pro¬ 
grams  and  subrecipients  (secs. 
103(a)(12)  and  121(o)(3)); 

(C)  Fiscal  and  program  auditing,  in¬ 
cluding  procedures  for  auditing  subre¬ 
cipients  and  bonding  (secs.  103(a)(12) 
and  134); 

(D)  Supervising  deliverers  of  services 
(sec.  103(a)(4)(A)). 

(E)  Determining  and  verifying  eligi¬ 
bility  of  applicants  (sec.  103(a)(ll)); 

(F)  Allowance  payments  system,  in¬ 
cluding  waiver  provisions  (sec.  124); 

(G)  A  description  of  methods  to 
ensure  compliance  with  the  retirement 
provisions  set  fmi^h  in  §676.28  (sec. 
121(j)). 

(iii)  Grievance  procedures.  A  descrip¬ 
tion  of  the  procedures  for  resolviiig 
any  compliants  or  grievances  alleging 
violation  of  the  Act,  regulations,  and 
CETP  and  CETA  participants,  con¬ 
tractors,  subrecipients  and  other  par¬ 
ties  (secs.  106  and  103(a)(4)(A)). 

(9) (i)  Nondiscrimination  and  equal 
employment  opportunity.  A  descrip¬ 
tion  of  the  mechanisms  which  will  be 
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used  to  ensure  nondiscrimination  and 
the  provision  of  equal  employment  op¬ 
portunities  (sec.  103(a)(5)(B)). 

(ii)  Affirmative  actioru  A  description 
of  plans  and  procedures  concerning  af¬ 
firmative  action,  as  outlined  in 
§  676.53,  including  a  description  of: 

(A)  Efforts  and  procedures  to  elimi¬ 
nate  artificial  barriers  to  employment 
and  occupational  advancement,  for 
CETA  participants,  including  the 
hiring,  licensing  and  contracting  activ¬ 
ities  of  subrecipients  and  contractors 
of  the  prime  sponsor  (secs.  103(a)(19) 
and  103(b)(ll)); 

(B)  Efforts  to  remove  architectural 
barriers  to  employment  of  the  handi¬ 
capped  (sec.  121(a)(5)). 

(10)  Public  Service  Employment  (i) 
An  explanation  of  the  basis  for  distrib¬ 
uting  fimds  and  the  basis  upon  which 
job  allocation  to  each  employing 
agency  will  be  made. 

(11)  A  description  of  the  process  for 
selecting  project  applicants  including: 

(A)  The  methods  and  criteria  to  be 
used  for  soliciting  and  approving  proj¬ 
ect  applicants. 

(B)  The  role  of  the  planning  coimcil 
in  the  approval  process. 

(iii)  A  description  of  the  items  re¬ 
quired  bn  the  project  applications  in¬ 
cluding  at  least  the  following  informa¬ 
tion: 

(A)  Description  of  project; 

(B)  Goals  and  objectives; 

(C)  Number  of  persons  to  be  served; 
and 

(D)  Length  of  project. 

(d)  Assurances  and  Certifications. 
The  Assurances  and  Certifications 
form  appears  in  the  Forms  Prepara¬ 
tion  Handbook.  Prime  Sponsors  shall 
assure  compliance  with  the  Act,  the 
regulations  under  the  Act,  and  the 
CETP  and  for  consortia,  the  approved 
consortium  agreement  (sec.  103(a) 
(21)). 

§  676.11  Annual  plan. 

(a) (i)  The  Annual  Plan  shall  be  pre¬ 
pared  pursuant  to  provisions  in  this 
section  and  §§676.41,  677.15,  677.33, 
677.56,  678.6,  679.4,  680.5,  680.107,  and 
680.207  as  appropriate. 

(ii)  In  submitting  the  Annual  Plan 
for  RA  approval,  prime  sponsors  shall 
comply  with  the  comment  and  publi¬ 
cation  procedures  of  §676.12  and  the 
planning  process  in  §  676.6.  The 
Annual  Plan  shall  consist  of  an  Appli¬ 
cation  for  Federal  Assistance  (SP-424), 
Narrative  Description  of  Programs, 
and  Program  Planning  Summaries, 
Budget  Information  Summaries  and 
other  forms  as  appropriate. 

(b)  Application  for  Federal  Assist¬ 
ance  shall  identify  the  total  amount  of 
fimds  requested  under  Parts  677,  678, 
679,  and  680. 

(c)  Narrative  description  of  pro¬ 
grams.  The  Narrative  Description  of 
Programs  shall  include: 
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(1)  A  summary  of  any  evaluation 
conducted  of  the  program(s)  in  the 
previoiis  year  and  current  year  to  date 
and  a  description  of  use  made  of  such 
evaluation  (sec.  103(b)(14)). 

(2)  A  detailed  summary  of  the  ex¬ 
penditures  made  during  the  preceding 
year,  and  of  results  achieved  and 
changes  made  in  the  Annual  Plan  for 
the  program  year  (sec.  103(b)(5)). 

(3)  A  suumary  of  the  extent  to 
which  special  needs  of  the  handi¬ 
capped  have  been  met  during  the  pre¬ 
vious  year,  including  the  number 
record  served,  type  of  training  pro¬ 
vided  and  the  number  placed  in  imsub- 
sidized  employment  (sec.  103(b)(15)). 

(4)  A  list  of  the  specific  training  sub¬ 
grants  and  agreements  from  the  cur¬ 
rent  year,  including  the  rate  of  posi¬ 
tive  termination  for  program  com¬ 
pleters  (sec.  103(b)(13)). 

(5)  Approach,  (i)  A  description  of 
specific  programs  or  services,  including 
apprenticeship  programs,  if  any,  de¬ 
signed  for  those  segments  of  the  popu¬ 
lation  who  are  experiencing  severe 
handicaps  in  obtaining  employment, 
including  individuals  who  lack  creden¬ 
tials,  require  basic  and  remedial  skills 
development,  have  limited  English- 
speaking  ability,  are  handicapped,  are 
disabled  or  Vietnam-era  veterans,  are 
offenders,  are  displaced  homemakers, 
are  public  assistance  recipients,  are 
persons  55  years  of  age  or  older,  are 
youth,  are  single  parents,  are  women 
or  other  individuals  having  particular 
disadvantages  in  the  labor  market 
(sec.  103(b)(3);  sec.  214;  sec.  215;  and 
sec.  216). 

(ii)  A  description  of  services  and  ac¬ 
tivities  planned  to  be  provided  with 
funds  available  vmder  the  Act  which 
are  not  allocated  by  formula,  and  co¬ 
ordinated  with  the  activities  and  serv¬ 
ices  described  in  this  Plan  (sec. 
103(b)(9)). 

(iii)  A  description  of  the  efforts  to  be 
undertaken  to  increase  the  participa¬ 
tion  of  qualified  disabled  and  Vietnam- 
era  veterans  (sec.  121(b)(2)(A)). 

(iv)  A  description  of  the  plans  and 
methods  to  be  used  to  provide  oppor¬ 
tunities  for  minority-owned  businesses 
and  small  businesses  (including  those 
owned  by  women),  to  compete  for  pro¬ 
curement  contracts  such  as  through 
the  use  of  set  asides  where  appropri¬ 
ate.  (sec.  121(k)). 

(V)  A  description  of  activities  which 
will  contribute  to  occupational  devel¬ 
opment,  upward  mobility,  develop¬ 
ment  of  new  careers  and  overcoming 
of  sex  sterotyping,  including  proce¬ 
dures  which  will  lead  to  skill  develop¬ 
ment  and  job  opportunites  for  partici¬ 
pants  in  occupations  tradionally  limit¬ 
ed  to  individuals  of  the  opposite  sex 
(sec.  103(a)(5)(C)). 

(6)  Information  specific  to  each  pro¬ 
gram  to  be  operated  under  the  Act  as 
required  by  §§677.15,  677.33,  677.56, 


678.6,  679.4,  680.5,  680.107,  and 

680.207. 

(7)(i)  Attach  recommendations  of 
the  planning  council,  including  minor¬ 
ity  reports,  which  were  not  included  in 
the  plan,  together  with  the  reasons  for 
the  prime  sponsor’s  rejection  of  them 
(sec.  103(a)(17)). 

(ii)  Attach  recommendations  and 
comments  of  the  Governor  and  the 
State  employment  and  training  coun¬ 
cil. 

§  676.12  Comment  and  publication  proce¬ 
dures  relating  to  submission  of  the 
CETP. 

(a)  Prime  sponsors  shall  make  public 
the  provisions  of  the  Plan  prior  to  sub¬ 
mission  to  the  RA  through  such 
means  as  public  hearings,  public  notice 
in  newspapers,  bulletins,  or  other 
media,  including  publications  that  pri¬ 
marily  serve  significantly  segments  of 
the  eligible  population,  (sec.  104(a) 
and  104(a)(3)).  At  a  minimum,  each 
prime  sponsor  shall  comply  with  para¬ 
graphs  (b),  (c),  (d),  and  (e)  of  this  sec¬ 
tion. 

(b) (1)  Each  prime  sponsor  shall  pub¬ 
lish  at  a  minimiun  in  one  issue  of  a 
newspaper  or  newspapers  of  general 
circulation  in  the  prime  sponsor’s  area 
(including  minority  newspapers,  where 
applicable)  a  statement  indicating  the 
following  information: 

(1)  The  source  of  funds; 

(ii)  The  amount  requested; 

(iii)  A  brief  summary  of  the  purpose 
of  the  proposed  program  and  activi¬ 
ties;  and 

(iv)  The  location  and  hours  when 
the  CETP  and  a  comparison  of  per¬ 
formance  against  the  prior  year’s  plan 
through  the  most  recent  quarter,  can 
be  reviewed  and  the  address  and 
phone  number  where  questions  and 
comments  may  be  directed. 

(2)  The  prime  sponsor  shall  publish 
the  statement  at  least  45  days  prior  to 
the  submission  of  the  CETP  to  the  RA 
in  order  to  allow  at  least  30  days  of 
review  and  comment.  In  addition,  a 
copy  of  the  newspaper  article  shall  be 
transmitted  to  the  RA  (sec.  104(a)(3)). 

(c)  Each  prime  sponsor  shall,  at  least 
45  days  before  submitting  its  CETP  to 
the  RA,  provide  the  Plan  for  comment 
to  the  Governor,  the  State  employ¬ 
ment  and  training  coimcil,  the  prime 
sponsor  planning  council,  the  private 
industry  council,  appropriate  units  of 
general  local  government  in  its  area, 
appropriate  Native  American  recipi¬ 
ents,  and  appropriate  labor  organiza¬ 
tions.  Prime  sponsors  shall  allow  at 
least  30  days  for  review  and  comment, 
(sec.  104(a)(1)). 

(d)  At  the  same  time,  each  prime 
sponsor  shall  provide  written  notifica¬ 
tion  of  the  availability  of  the  Plan  to 
each  House  of  the  State  Legislature 
for  appropriate  referral,  to  appropri¬ 
ate  community-based  organizations  of 
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demonstrated  effectiveness  including 
appropriate  women’s  organizations, 
and  appropriate  educational  and  ap¬ 
prenticeship  agencies  and  institutions 
(sec.  104(a)).  Prime  sponsors  shall 
allow  at  least  30  days  for  review  and 
comment. 

(e)  If  a  State  or  areawide  Clearing¬ 
house  notifies  a  prime  sponsor  that  it 
wishes  to  review  the  complete  Plan, 
the  applicant  shall  also  provide  a  copy 
of  such  to  the  Clearinghouse(s)  45 
days  prior  to  its  submission  to  the  RA. 

(f)  When  the  PSE  Occupational 
Summary  has  not  been  finalized  at  the 
time  the  Plan  is  made  available  for 
public  comment,  the  prime  sponsor 
shall  make  the  dociunent  available  for 
a  30-day  comment  period  at  the  time 
of  submission  to  the  RA  as  described 
in  §  676.12(c).  29341 

(g)  A  prime  sponsor  shall  acknowl¬ 
edge  any  written  comment'*and  shall 
inform  in  writing  any  party  submit¬ 
ting  a  substantive  written  comment  of 
whether  any  plan  revision  will  be 
made  in  response  to  the  comment  and 
the  reasons  for  the  prime  sponsor’s  de¬ 
termination.  The  prime  sponsor  shall 
provide,  upon  request,  copies  of  all 
written  comments  to  the  Planning 
Council  and  the  Oovemor.  In  addi¬ 
tion,  copies  of  the  comments  and  rec¬ 
ommendations  of  the  Governor,  the 
State  employment  and  training  coun¬ 
cil  and  the  planning  council  shall  be 
transmitted  to  the  RA  with  submis¬ 
sion  of  the  Plan,  or  if  the  comments 
are  received  after  the  Plan’s  submis¬ 
sion,  they  may  be  sent  separately  to 
the  RA  (sec.  104(b)). 

(h)  If  no  comments  are  received 
from  an  A-95  Clearinghouse,  or  if  the 
Clearinghouse  has  not  requested  to 
review  the  CETP,  the  prime  sponsor 
applicant  shall  so  note  this  on  Stand¬ 
ard  Form  424. 

§  676.13  Submission  of  the  CETP. 

(a)  Each  designated  prime  sponsor 
shall  simultaneously  submit  to  the  RA 
by  a  date  set  by  the  Secretary; 

(1)  An  Annual  Plan; 

(2)  A  certification  that  the  Master 
Plan  remains  the  same  or  a  modifica¬ 
tion  reflecting  any  changes;  and 

(3)  An  Approval  Request  Letter. 

(b)  Newly  designated  prime  sponsors 
shall  submit  and  have  the  Master  Plan 
approved  by  the  RA  prior  to  the  ap¬ 
proval  of  the  Annual  Plan.  An  Approv¬ 
al  Request  Letter  shall  accompany  the 
submi^ion. 

§  676.14  Review,  approval,  and  disapproval 
of  the  CETP. 

(a)  Plan  review.  The  RA  shall  review 
each  CETP  to  determine  if: 

(1)  It  is  complete  and  meets  the  re¬ 
quirements  of  the  Act  and  regulations 
(sec.  104(c)). 

(2)  Prime  sponsor’s  performance  and 
placement  goals  are  adequate  in  light 
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of  performance  standards  which  recog¬ 
nize  that  performance  will  vary  with 
local  conditions  and  the  nature  of  em¬ 
ployment  barriers  faced  by  the  eligible 
population  to  be  served  (sec. 
126(a)(2)). 

(3)  The  Plan  is  adequately  designed 
to  carry  out  an  effective  and  well-ad¬ 
ministered  program,  taking  into  ac¬ 
count  such  factors  as  past  program 
performance  and  the  recommenda¬ 
tions  made  by  the  Governor,  the  State 
employment  and  training  coimcil,  and 
the  prime  sponsor  planning  council 
(sec.  104(cKl)). 

(b)  If  a  Clearinghouse  has  recom¬ 
mended  against  approval  of  a  Plan  be¬ 
cause  it  conflicts  with  or  duplicates 
another  Federal  or  federally-assisted 
project,  the  RA  shall  consult  with  the 
agency  assisting  the  referenced  pro¬ 
jects  prior  to  taking  action  on  the 
Plan. 

(c)  Plan  approval  and  disapproval. 

(1)  The  RA  shall  notify  a  prime  spon¬ 
sor  applicant,  the  Governor,  and  the 
A-95  Clearinghouse  within  7  days 
after  approving,  disapproving,  partial¬ 
ly  or  conditionally  approving  the 
CETP  on  the  Standard  Form  424.  In 
addition,  a  letter  shall  be  sent  to  the 
prime  sponsor  and  Governor.  If  any 
party  commenting  to  the  RA  pursuant 
to  the  A-95  (Clearinghouse  review 
process  has  made  recommendations, 
and  if  the  RA,  after  review  of  the  rec¬ 
ommendations,  makes  a  determination 
contrary  to  the  recommendations,  the 
RA  shall  inform  the  party  making  the 
comment  of  the  reasons  for  the  deter¬ 
mination  on  the  Standard  Form  424. 

(2)  With  respect  to  approved  plans, 
the  Department  shall  issue  a  Notice  of 
Fundiiig  Availability  to  provide  fund¬ 
ing  authority.  When  funds  are  obligat¬ 
ed  incrementally,  a  new  Notice  of 
Funding  Availability  shall  not  require 
a  revision  of  the  Annual  Plan,  or  pub¬ 
lication,  comment  or  A-95  clearance 
procedures. 

(3)  If  the  Plan  is  disapproved  fully 
or  partially  or  conditionally  approved, 
the  RA  shall  notify  the  prime  sponsor 
and  the  Governor  in  the  letter  re¬ 
quired  by  paragraph  (c)(1)  of  this  sec¬ 
tion; 

(i)  of  the  reasons  for  disapproval; 

(ii)  of  corrective  steps  needed  to 
remedy  the  defects  within  a  specified 
time  but  not  less  than  30  days;  and 

(iii)  that  failure  to  comply  with  the 
corrective  steps  within  the  specified 
time  will  result  in  final  disapproval, 
which  shall  be  subject  to  the  appeal 
procedures  in  Subpart  F  of  this  Part. 

(4)  The  approval  of  the  Plan  shall 
not  preclude  DOL  from  a  subsequent 
determination  that  the  prime  sponsor 
is  in  violation  of  the  Act  or  regula¬ 
tions. 
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§  676.15  Use  of  alternative  prime  sponsors; 
services  by  the  Secretary. 

If  a  Plan  is  not  filed  or  is  disap¬ 
proved,  or  if  a  Plan  is  terminated  in 
whole  or  in  part,  which  results  in  serv¬ 
ices  not  being  provided  in  the  area: 

(a)  The  Secretary  may  allocate  the 
funds  to  service  the  area  to  another 
prime  sponsor  or,  if  this  is  inappropri¬ 
ate,  to  the  Governor;  or 

(b)  The  Secretary  may  make  finan¬ 
cial  assistance  directly  to  public  agen¬ 
cies  or  private  nonprofit  organizations 
as  if  the  Secretary  were  the  prime 
sponsor  for  that  area  (sec.  102). 

§  676.16  Modifications. 

(a)  The  RA  may  modify  the  CETP 
only  once  each  fiscal  quarter  except  as 
otherwise  provided  in  the  regulations. 

(b)  Modifications  of  the  Master 
Plan. 

(1)  The  Asstirances  and  Certifica¬ 
tions  may  only  be  modified  by  the  RA. 

(2)  Prime  sponsors  shall  obtain  prior 
RA  approval  of  a  modification  initiat¬ 
ed  by  a  prime  sponsor  which  proposes 
to  make  a  sigi^icant  change  in  the 
Narrative  Description  of  General  In¬ 
formation. 

(3)  Modification  requests  from  prime 
sponsors  shall  consist  of  the  following: 

(i)  Approval  Request  Letter; 

(ii)  Revised  Narrative  Description  of 
General  Information  and/or  revised 
Assurances  and  Certifications,  if  ap¬ 
propriate;  and 

(iii)  A  copy  of  the  newspaper  an¬ 
nouncement  required  in  paragraph  (d) 
of  this  section,  for  significant  changes 
to  the  narrative  description. 

(c)  Modifications  to  the  Annual 
Plan. 

(1)  Prior  written  RA  approval  is  re¬ 
quired  to  modify: 

(1)  The  duration  of  the  Annual  Plan 
or  subparts  of  the  Annual  Plan. 

(ii)  The  Annual  Plan  allocation; 

(iii)  An  increase  or  decrease  of  15% 
or  more  in  the  ciunulative  number  of 
individuals  to  be  served,  planned  en¬ 
rollment  levels  for  program  activities, 
planned  placements,  terminations  or 
individuals  to  be  served  within  signifi¬ 
cant  segments. 

(iv)  For  Annual  Plan  Subparts  of 
$100,000  or  less,  a  cumulative  transfer 
of  $15,000  among  program  activities  or 
cost  categories. 

(V)  For  Annual  Plan  Subparts  of 
over  $100,000,  the  ciunulative  transfer 
among  program  activities  or  cost  cate¬ 
gories  of  $50,000  or  more  or  15  percent 
of  the  total  plan  budget,  whichever  is 
greater;  or 

(vi)  Significant  changes  in  program 
design. 

(2)  Prime  sponsors  may  not  modify 
their  Annual  Plan  solely  to  adjust 
planned  performance  to  meet  actual 
performance. 
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(3)  Modifications  to  the  Annual  Plan 
requested  by  prime  sponsors  shall  con¬ 
sist  of: 

(i)  Approval  Request  Letter; 

(ii)  Revised  Form  SF  424  (if  re¬ 
quired); 

(iii)  Revised  Program  Planning  Sum¬ 
mary  and  Budget  Information  Sum¬ 
mary  for  current  and  future  quarters 
only; 

(iv)  Description  of  any  conforming 
changes  made  in  the  narrative  descrip¬ 
tions. 

(V)  Revised  Occupational  Summary 
and  other  forms,  if  appropriate. 

(4)  A  prime  sponsor  must  notify  the 
RA  of  changes  not  set  out  in  para¬ 
graph  (c)(1)  within  30  days  from  the 
beginning  of  the  quarter  in  which  the 
changes  are  effective. 

(d)  Publication  and  comment  proce¬ 
dures  specified  in  §676.12  shall  apply 
to  modifications  for  which  prior  RA 
approval  is  necessary  except  that; 

(1)  Each  prime  sponsor  shall  comply 
with  the  comment  and  publication  re¬ 
quirements  at  least  30  days  prior  to 
submission  of  its  modification  to  the 
RA. 

(2)  The  required  newspaper  an¬ 
nouncement  shall  include  a  notice  of 
the  prime  sponsor’s  intent  to  modify,  a 
brief  sxunmary  of  the  nature  and  pur¬ 
pose  of  the  proposed  modification,  the 
location  where  and  hours  when  the 
complete  modification  can  be  re¬ 
viewed,  and  the  telephone  number  to 
which  questions  may  be  directed. 

(3) (i)  The  prime  sponsor  shall  clear 
modifications  through  the  A-95 
Clearinghouses  only  if; 

(A)  There  is  a  cumulative  increase  or 
decrease  in  funds  equal  to  or  more 
than  15  percent  of  the  allocation  for 
any  Annual  Plan  Subpart  for  the  cur¬ 
rent  program  year;  or 

(B)  The  Annual  Plan,  or  any  Sub¬ 
part,  is  extended  for  a  period  of  more 
than  3  calendar  months. 

(ii)  When  A-95  clearance  is  required, 
the  notice  from  the  prime  sponsor  to 
the  Clearinghouse  shall  consist  of  a  re¬ 
vised  SF  424  and  a  brief  description  of 
the  anticipated  modification.  If  within 
15  days  of  the  notice,  the  prime  spon¬ 
sor  receives  no  notice  from  the  A-95 
Clearinghouses  that  it  wishes  to 
review  the  modification,  the  prime 
sponsor  may  submit  the  modification 
to  the  RA  without  A-95  clearance. 

(e)  The  RA  shall  approve  or  disap¬ 
prove  proposed  modifications  fully  or 
partially  within  30  days  of  receipt, 
and,  within  7  days  of  such  action, 
notify  the  prime  sponsor  and  the  Gov¬ 
ernor  in  writing  of  the  decision.  The 
procedures  in  §  676.14(b)  and  (c)(1) 
shall  apply  to  modifications. 


Suboarl  B— Program  Dosign  and  Managomont 

§676.21  General  responsibilities  of  CETA 
grantees. 

This  Part  sets  out  program  oper¬ 
ation  requirements  for  CETA  recipi¬ 
ents  including  program  management 
linkages,  coordination,  and  consulta¬ 
tion,  allowable  activities,  participant 
benefits,  and  duration  of  participation 
provisions. 

§  676.22  Program  management  systems. 

(a)  All  recipients  shall  establish 
management  systems  to  assess  all  pro¬ 
grams.  Recipients  shall  take  necessary 
corrective  action  to  improve  imderper- 
formance  and  to  plan  for  more  effec¬ 
tive  programs  for  subsequent  oper¬ 
ations  (Sec.  104(c)(1),  (2),  (3)).  Prime 
sponsors  must  institute  and  maintain 
effective  systems  for  the  overall  man¬ 
agement  of  all  titles  of  their  programs, 
including  but  not  limited  to: 

(1)  Program  monitoring  systems  as 
described  in  §  676.75. 

(2)  Eligibility  verification  systems  as 
described  in  §  676.75. 

(3)  Complaint  and  Hearing  Proce- 
diu*es  as  described  in  §  676.83. 

(4)  Mechanisms  for  taking  immedi¬ 
ate  corrective  action  where  problems 
have  been  identified  and  for  restitu¬ 
tion  of  CETA  funds,  as  noted  in  Sub¬ 
part  F,  for  improper  expenditures. 

(b)  All  recipients  shall  establish  and 
maintain  financial  management  and 
participant  tracking  systems  in  accord¬ 
ance  with  §676.34.  The  principal  ob¬ 
jective  of  such  systems  shall  be  to  pro¬ 
vide  the  recipient  with  systems  neces¬ 
sary  to  effectively  manage  its  program 
and  to  provide  information  necessary 
to  design  program  activities  and  deliv¬ 
ery  mechansims  best  suited  to  resolve 
employment  and  training  problems  in 
the  area.  (Sec.  104(c)(3)) 

(c)  Each  recipient  shall  establish  and 

use  procedures  for  the  continuous,  sys¬ 
tematic  assessment  of  program  per¬ 
formance  in  relation  to  the  goals  con¬ 
tained  in  its  grant.  Recipents  shall 
(except  for  Job  Corps  and  the  Young 
Conservation  Corps):  (sec. 

103(a)(4)(A)). 

(1)  Establish  written  quantified 
goals  for  each  activity  and  service  and 
for  each  subrecipient  based  on  the  spe¬ 
cific  program  purposes  of  the  service, 
activity  or  subgrant. 

(2)  Establish  and  use  procedures  for 
collecting  performance  information 
(including  information  on  the  status 
of  individuals  subsequent  to  entering 
unsubsidized  employment)  and  for  as¬ 
sessing  such  information  in  terms  of 
the  goals  contained  in  its  grant. 

(3)  Establish  and  use  procedures  for 
identifying  performance  problems  and 
for  developing  and  implementing  ap¬ 
propriate  remedial  actions. 

(d)  Recipients  shall  establish  and 
use  procedures  whereby  the  informa¬ 


tion  collected  and  assessments  con¬ 
ducted  shall  be  considered  in  subse¬ 
quent  program  planning  and  in  the  se¬ 
lection  of  deliverers.  Prime  sponsors 
shall  provide  program  assessments  to 
their  Planning  Council  and.  as  appro¬ 
priate.  to  their  Youth  and  Private  In¬ 
dustry  coimcils. 

§676.23  Program  linkages  and  selection 
of  deliverers. 

(a)  In  designing  programs  and  in  the 
selection  of  delivery  agents,  prime 
sponsors  shall  follow  the  procedures 
as  presented  in  this  section. 

(b)  In  determining  service  deliverers 
the  prime  sponsor  shall  compile  and 
maintain  a  publicly  available  inven¬ 
tory  of  potential  deliverers  which  have 
expressed  an  interest  in  writing  (Sec. 
103(3)(B)). 

(c)  In  designing  programs  under  the 
Act  and  in  selecting  service  deliverers, 
prime  sponsors  shall  give  special  con¬ 
sideration  in  carrying  out  programs,  to 
community  based  organizations  of 
demonstrated  effectiveness  in  the  de¬ 
livery  of  employment  and  training 
programs  as  follows:  (Sec.  123(1)). 

(1)  Conmumity  based  organizations 
shall  be  actively  involved  in  the  Prime 
Sponsors’  planning  process,  as  de¬ 
scribed  in  §§  676.5,  676.7,  and  676.12. 

(2)  Prime  sponsors  shall  establish  a 
mechanism  for  providing  special  con¬ 
sideration,  including  at  least  the  fol¬ 
lowing  steps: 

(i)  Written  or  other  public  notifica¬ 
tion  which  ensures  that  appropriate 
CBO’s  are  notified  of  the  availability 
of  fimds  and  a  request  that  all  poten¬ 
tial  deliverers  of  employment  and 
training  services  who  wish  to  be  placed 
on  the  inventory  submit  to  the  prime 
sponsor  the  following  information: 

(A)  The  name  of  the  organization  in¬ 
terested  in  receiving  funds; 

(B)  The  types  of  service  and  activi¬ 
ties  the  organization  is  interested  in 
providing;  and 

(C)  The  types  of  services  and  activi¬ 
ties  the  organization  has  provided  in 
the  past,  the  number  and  types  of 
people  served,  and  documentation  re¬ 
garding  the  effectiveness  of  these  serv¬ 
ices. 

(ii)  The  prime  sponsor  shall  deter¬ 
mine  from  the  inventory  of  all  poten¬ 
tial  deliverers  of  service  described  in 
paragraph  (b)  of  this  section  which 
have  demonstrated  effectiveness  as  de¬ 
fined  in  §675.4,  based  on  specific  ob¬ 
jective  criteria. 

(iii)  The  prime  sponsor  shall  provide 
notice  to  all  CBO’s  of  demonstrated 
effectiveness  on  the  inventory  list  of 
the  planned  activities  and  services  so 
that  they  may  make  application  to  de¬ 
liver  such  activities  and  services. 

(iv)  In  the  selection  of  service  deli¬ 
verers,  prime  sponsors  shall  give  spe¬ 
cial  consideration  to  CBO’s  of  demon¬ 
strated  effectiveness  in  the  delivery  of 
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employment  and  training  services.  For 
example,  in  competitive  procurement 
procedures,  the  prime  sponsor  may 
afford  special  consideration  through 
additional  points  in  a  rating  system. 

(V)  If  the  prime  sponsor,  after  con¬ 
sidering  a  CBO  of  demonstrated  effec¬ 
tiveness  as  a  service  deliverer  does  not 
select  such  CBO,  it  shall  upon  request 
provide  the  reasons  for  non-selection 
in  relation  to  its  criteria  for  selection 
to  the  affected  CBO  or  the  RA. 

(d)  Consideration  shall  be  given  to 
making  use  of  appropriate  services 
currently  available  in  the  community, 
with  or  without  reimbursement,  which 
the  prime  sponsor  has  determined  to 
be  effective.  Agencies  which  typically 
provide  such  services  include,  but  are 
not  limited  to  the  State  Employment 
Security  Agency.  State  Vocational 
Education  and  Rehabilitation  agen¬ 
cies,  State  public  assistance  agencies, 
area  skill  centers  established  imder 
Sec.  231  of  the  Manpower  Develop¬ 
ment  and  Training  Act  of  1962,  local 
education  institutions,  community 
based  organizations,  and  other  public 
agencies.  The  purpose  of  this  consider¬ 
ation  shall  be  to  avoid  duplication  and 
to  obtain  such  services  at  a  cost  saving 
oyer  establishing  another  such  service 
or  activity  (Sec.  103(a)(7)  and  121(g)). 

(e)  Nothing  in  paragraphs  (a) 
through  (d)  of  this  section  shall  be 
construed  as  prohibiting  the  prime 
sponsor  from  utilizing  the  services  and 
facilities  of  public  or  private  agencies, 
institutions  or  organizations,  such  as 
private  business,  labor  organizations 
and  private  educational  and  vocational 
institutions  which  the  prime  sponsor 
reasonably  believes  can  provide  sub¬ 
stantially  equivalent  or  better  services 
or  facilities,  on  the  basis  of  such  fac¬ 
tors  as  quality  of  service  or  cost  effec¬ 
tiveness.  (sec.  103(a)(7)). 

(f)  Each  prime  sponsor  shall  enter 
into  a  written  cooperative  agreement 
with  the  State  Employment  Security 
Agency  which  delineates  the  responsi¬ 
bilities  of  each  and  covers,  at  a  mini¬ 
mum: 

(1)  Coordination  of  the  employment 
and  training  services  imder  the  prime 
sponsor’s  plan  with  those  funded 
under  the  Wagner-Peyser  Act; 

(2)  A  description  of  arrangements 
for  coordination  of  employer  contacts 
and  other  activities  involving  contact 
with  employers; 

(3)  Allowance  payment  systems; 

(4)  Arrangements  to  coordinate  ac¬ 
tivities  including  certification,  referral, 
and  publicity  functions  under  the  Tar¬ 
geted  Jobs  Tax  Credit  program  of  the 
Revenue  Act  of  1978;  and 

(5)  Arrangements  to  provide  the 
SESA  with  information  on  available 
public  service  employment  positions, 
in  order  that  such  Information  may  be 
provided  to  unemployment  insurance 
recipients  and  other  applicants  for 
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services  from  the  State  Employment 
Security  Agency  (sec.  122(1)). 

(g)  A  copy  of  the  agreement  de¬ 
scribed  in  paragraph  (f)  of  this  section 
shall  be  made  available  to  the  RA 
upon  request. 

(h)  If  a  prime  sponsor  plans  to  pro¬ 
vide  a  service  which  is  available  from 
the  SESA  at  no  cost,  the  prime  spon¬ 
sor  shall  Justify  such  non-use  in  its 
Annual  Plan. 

(i)  Each  prime  sponsor  shall  to  the 
maximum  extent  feasible: 

(1)  Coordinate  the  emplosmient  and 
training  services  provided  under  its 
plan  with  those  available  under  other 
programs  funded  through  the  Depart¬ 
ment  of  Labor  (sec.  103(aK8)),  and 
with  self-employment  training  pro¬ 
grams; 

(2)  Coordinate  services  to  veterans 
provided  under  this  Act  with  those  ac¬ 
tivities  authorized  by  Chapter  41  of 
Title  38,  United  States  Code  (relating 
to  counseling  and  employment  services 
to  veterans  provided  by  SESA’s)  and 
with  other  similar  ax^tivlties  carried 
out  by  other  public  agencies  and  orga¬ 
nizations.  Coordinate  services  with  the 
appropriate  Veterans  Administration 
facilities  in  utilizing  the  apprentice¬ 
ship  and  other  on-the-job  training  ac¬ 
tivities  available  under  section  1787  of 
Title  38  U.S.  Code  (sec.  121(b)  and  sec. 
103(aK8)). 

(3)  Notify  the  appropriate  appren¬ 
ticeship  agency  of  any  training  activi¬ 
ties  in  apprenticeship  occupations. 

(J)  Prime  sponsors  shall  coordinate 
services  to  AFDC  recipients  with 
public  assistance  agencies  and  the 
local  sponsor  of  the  Work  Incentive 
Program  (WIN)  if  any. 

§676.24  Labor  organization  consultation 
and/or  concurrence. 

(a)  To  ensure  the  most  effective  de¬ 
velopment  of  employment  and  train¬ 
ing  opportunities,  prime  sponsors  are 
to  provide  for  the  psui^icipation  of  or¬ 
ganized  labor  in  the  planning  and 
design  of  programs  and  activities,  and 
coordination  in  the  subsequent  oper¬ 
ation  of  such  programs  (sec.  103(a)(9)). 

(b)  In  addition  to  involving  labor  or¬ 
ganizations  in  the  planning  process  as 
specified  in  (a)  above,  prime  sponsors 
shaU: 

(1)  Consult  with  appropriate  labor 
organiations  in  the  design  and  content 
of  the  training,  work  experience, 
public  service  employment,  VEP,  OJT, 
and  other  appropriate  activities  with 
respect  to  job  descriptions,  wage  rates, 
training  arrangements,  and  occupa¬ 
tions  planned;  and 

(2)  Obtain  written  concurrence  from 
the  appropriate  bargaining  agent 
where  a  collective  bargaining  agree¬ 
ment  exists  with  the  participating  em¬ 
ployer  covering  occupations  in  which 
training  or  subsidized  employment  is 
proposed.  Such  concurrence  shall 
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apply  to  the  elements  of  the  proposed 
activity  which  may  affect  the  bargain¬ 
ing  agreement,  such  as  wages,  benefits, 
and  other  factors.  If  no  response  is  re¬ 
ceived  within  30  days,  the  program 
may  proceed,  (sec.  103(aK18)). 

(3)  Maintain  evidence  of  the  results 
of  such  consultation  or  concurrence. 

§676.25  Employment  and  training  activi¬ 
ties. 

Recipients  and  subrecipients  may 
conduct  the  following  activities: 

(a)  Classroom  training.  (1)  This  pro¬ 
gram  activity  is  any  training  of  the 
type  normally  conducted  in  an  institu¬ 
tional  setting,  including  vocational 
education,  and  designed  to  provide  in¬ 
dividuals  with  the  technical  skills  and 
information  required  to  perform  a  spe¬ 
cific  job  or  group  of  jobs.  It  may  also 
include  training  designed  to  enhance 
the  employability  of  individuals  by  up¬ 
grading  basic  skills,  through  the  provi¬ 
sion  of  courses  such  as  remedial  educa¬ 
tion,  training  in  the  primary  language 
of  persons  with  limited  English-speak¬ 
ing  ability,  or  English-as-a-second-lan- 
guage  training. 

(2)  In  designing  and  operating  train¬ 
ing  programs  recipients  and  subre¬ 
cipients  shall: 

(i)  Refer  a  person  for  occupational 
training  only  after  determining  that 
there  is  a  reasonable  expectation  of 
employment  in  the  occupation  in 
which  such  person  would  be  trained 
(sec.  121(f)(4)). 

(ii)  Not  refer  a  person  to  an  occupa¬ 
tion  which  requires  less  than  two 
weeks  of  preemployment  training 
unless  there  are  immediate  employ¬ 
ment  opportunities  for  that  person 
available  in  that  occupation  (sec. 
121(fK2)). 

(ill)  Train  persons  only  for  jobs 
which  are  not  in  industries  nor  occu¬ 
pations  with  lower  wages  than  the 
average  for  nondurable  goods  indus¬ 
tries  in  the  area,  as  set  forth  in  the 
BLS  Handbook  of  Labor  Statistics, 
except  that  training  is  permissible  for 
those  jobs  for  which  there  exists  a 
training  program  of  a  specified  length 
of  time  designed  to  teach  specific 
skills,  and  for  which  the  rate  of  labor 
turnover  does  not  exceed  substantially 
the  rate  of  labor  turnover  in  the  same 
area,  as  noted  above,  (sec.  123(a)). 

(b)  On-the-job-training.  (1)  General. 
(i)  On-the-job  training  (OJT)  is  train¬ 
ing  in  the  private  or  public  sector 
given  to  a  participant,  who  has  been 
hired  first  by  the  employer,  while  he 
or  she  is  engaged  in  productive  work 
which  provides  knowledge  or  skills  es¬ 
sential  to  the  full  and  adequate  per¬ 
formance  of  the  job.  This  does  not 
preclude  a  participant  who  has  been 
hired  by,  and  received  OJT  from,  one 
employer  from  being  ultimately  placed 
with  another  employer. 
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(ii)  OJT  may  involve  individuals  at 
the  entry  level  of  employment  or  be 
used  to  upgrade  or  retrain  present  em¬ 
ployees  into  occupations  requiring 
higher  skills  in  accordance  with  Part 
677,  Subpart  C.  OJT  may  be  coupled 
with  other  CETA  employment  and 
training  activities  as  specified  in  para¬ 
graph  (g)  of  this  and  §  676.26(a)(6).  As 
needed,  OJT  participants  may  receive 
any  of  the  employment  and  training 
services  and/or  supportive  services 
specified  in  paragraph  (e)  of  this  sec¬ 
tion  through  the  CETA  system, 
through  community  resources,  or 
through  employer  resources. 

(2)  Participation.  All  OJT  partici¬ 
pants  must  be  eligible  for  CETA  in  ac¬ 
cordance  with  the  requirements  de¬ 
scribed  in  Section  675.5  of  these  OJT 
regulations.  Recipients  shoiild  estab¬ 
lish  procedures  for  the  referral  of  OJT 
participants  utilizing  the  information 
available  through  the  Participant  As¬ 
sessment  System  (see  §  675.6).  The  fol¬ 
lowing  guidelines  should  be  considered 
in  determining  priorities  of  service: 

(i)  Primarily,  OJT  opportiuiities 
should  be  offered  to  those  most  in 
need,  who  lack  the  related  education, 
training,  or  work  experience  for  the 
job  for  which  training  is  offered. 

(ii)  Recipients  may  also  refer  per¬ 
sons  to  OJT  who  have  related  educa¬ 
tion,  training  or,  work  experience  when 
no  other  suitable  opportunities  exist 
for  such  individuals,  either  in  imsubsi- 
dized  emplosunent  or  within  the  CETA 
system. 

(3)  Selection.  Prom  among  those  re¬ 
ferred  for  OJT  opportunities,  the  em¬ 
ployer  may  make  the  final  selection  of 
participants  based  on  suitability  for 
the  training  opportunity. 

(4)  Length  of  training.  The  length  of 
time  for  which  payments  from  CETA 
funds  may  be  made  shall  not  exceed 
that  period  of  time  generally  required 
for  acquisition  of  skills  needed  for  the 
position  within  a  particular  occupation 
(sec.  121(1)).  Recipients  shall  develop 
standardized  methods  for  determining 
the  length  of  training  for  OJT  occupa¬ 
tions,  and  shall  describe  or  identify 
such  methods  in  the  Annual  Plan  or 
grant  application.  The  Dictionary  of 
Occupational  Titles  (D.O.T.)  Specific 
Vocational  Preparation  (S.V.P.)  codes, 
or  other  equivalent  standardized  tools 
may  be  used  to  fulfill  this  require¬ 
ment. 

(5)  Eligible  jobs.  The  requirements 
of  §676.25  of  this  section  shall  apply 
to  OJT.  In  the  selection  of  jobs  for 
which  training  will  be  offered,  recipi¬ 
ents  should  consider  those  which  pro¬ 
vide  opportunities  not  otherwise  avail¬ 
able,  lead  to  economic  self-sufficiency, 
and  provide  upward  mobility. 

(6)  Reimbursement  (i)  For  private 
sector  OJT.  (A)  Based  upon  past  expe¬ 
rience,  DOL  has  determined  that  a 
fixed  luiit  cost  method  of  reimburse¬ 


ment  based  on  50  percent  of  the  par¬ 
ticipant’s  wages  represents  the  differ¬ 
ence  between  the  costs  of  recruiting 
and  training  and  the  costs  of  lower 
productivity  associated  with  employ¬ 
ing  CETA  participants  who  lack  the 
requisite  skills  to  perform  the  job,  and 
such  costs  for  those  otherwise  em¬ 
ployed  (sec.  121(1)). 

(B)  To  maximize  limited  available 
resources,  recipients  may  choose  to  ne¬ 
gotiate  lower  reimbiu^ement  levels 
with  employers. 

(C)  (J)  Should  an  employer  or  recipi¬ 
ent  feel  that  special  circumstances 
warrant  a  reimbursement  level  higher 
than  the  50  percent  limitation,  each 
circumstance,  along  with  the  specified 
level  and  its  rationale,  shall  be  pre¬ 
sented  in  the  recipients’s  Annual  Plan 
or  grant  application.  Recipients  may 
then  negotiate  OJT  agreements  under 
these  circumstances  at  the  reimburse¬ 
ment  level  approved  in  the  plan  with¬ 
out  any  further  DOL  approval.  The 
circumstances  and  the  reimbursement 
level  in  such  cases  should  also  be  docu¬ 
mented  in  each  OJT  agreement. 

(2)  If  a  circumstance  not  covered  in 
the  annual  plan  or  grant  arises  which 
the  recipient  believes  warrants  reim¬ 
bursement  at  higher  than  the  50  per¬ 
cent  level,  a  letter  specifying  the  cir¬ 
cumstances  and  the  proposed  reim¬ 
bursement  level  shall  be  sent  to  DOL 
for  approval  prior  to  signing  the  OJT 
agreement.  Once  approved,  the  terms 
of  the  approval  shall  be  incorporated 
into  the  recipient’s  Annual  Plan  or 
grant,  and  the  recipient  may  sign  the 
OJT  agreement,  documenting  the  ap¬ 
proved  circiunstances  and  the  reim¬ 
bursement  level  in  the  OJT  agree¬ 
ment. 

(3)  Special  circumstances  are  envi¬ 
sioned  as  those  where  the  characteris¬ 
tics  of  the  participant  indicate  greater 
obstacles  to  employment  than  those  of 
the  normal  CETA  participant  or 
where  the  training  would  provide  the 
participant  with  unusually  high  skills. 
Examples  might  include  the  following, 
among  others:  handicapped  or  mental¬ 
ly  retarded  participants;  disabled  vet¬ 
erans;  ex-offenders;  and  exceptionally 
costly  programs  providing  an  above- 
average  quality  of  training. 

(D)  Recipients  may  provide  OJT  re¬ 
imbursement  on  a  declining  ratio  to 
wages  over  the  period  of  training,  as 
long  as  the  planned  average  reim¬ 
bursement  does  not  exceed  the  speci¬ 
fied  reimbursement  level  for  the 
planned  period  in  which  the  partici¬ 
pant  is  in  training.  Recipients  shall 
monitor  the  declining  reimbursement 
provisions  of  OJT  agreements  closely. 
Should  abuse  occur  (i.e.,  significant 
numbers  of  participants  leaving  after 
the  “high  end  of  the  scale’’  reimburse¬ 
ment  period),  the  arrangements 
should  be  immediately  curtailed. 


(E)  In  addition  to  the  reimburse¬ 
ment  allowed  by  paragraphs 
(b)(6)(c)(i)  through  (4)  of  this  section, 
the  actual  costs  incurred  by  a  employ¬ 
er  for  employment  and  training  serv¬ 
ices  and  supportive  services  for  OJT 
participants  which  are  different  than 
or  above  the  level  of  those  normally 
provided  by  the  employer  to  regular 
employees  may  be  paid  on  a  cost  reim¬ 
bursement  or  fixed  cost  basis. 

(ii)  For  public  sector  OJT.  Costs  in¬ 
curred  for  public  sector  OJT  may  be 
paid  only  in  accordance  with 
§  676.41(f)(2).  Public  sector  OJT  may 
be  used  only  to  provide  opportunities 
for  participants  deemed  to  be  eligible 
in  accordance  with  §  676.25(b)(2) 
above.  It  may  not  be  used  specifically 
to  avoid  the  wage  level  and  other  re¬ 
quirements  of  public  sector  employ¬ 
ment  contained  in  these  regulations, 
when  PSE  in  fact  offers  the  more  suit¬ 
able  opportimity  for  the  participant. 
Wages  for  participants  in  public  serv¬ 
ice  OJT  shall  meet  the  criteria  out¬ 
lined  in  §  676.25(b)(6)(i). 

(7)  OJT  Agreements.  At  a  minimum 
the  OJT  agreement  shall  contain  the 
elements  listed  below.  Recipients  may 
place  additional  provisions  in  the  OJT 
agreement  only  after  a  careful  assess¬ 
ment  is  made  of  the  additional  bur¬ 
dens  imposed  on  participating  employ¬ 
ers.  Agreements  may  only  be  entered 
into  with  employers  which  have  not 
been  seriously  deficient  in  their  con¬ 
duct  of  or  participation  in  any  DOL' 
program  pursuant  to  §  676.38(e).  (Sec. 
121(0)). 

(i)  Brief  training  outline,  including 
the  length  of  training  and  the  nature 
of  the  training; 

(ii)  Method  and  maximum  amount 
of  reimbursement;  justification  if  re¬ 
imbursement  amounts  exceed  50  per¬ 
cent  of  participant’s  wages; 

(iii)  Number  of  participants  to  be 
trained; 

(iv)  Job  description  and  participant 
wage  rates; 

(V)  Reporting  requirements; 

(vi)  An  assurance  that  payroll  rec¬ 
ords,  time  and  attendance  records,  job 
duties  and  documentation  of  employ¬ 
ment  and  training  or  supportive  serv¬ 
ices  costs  for  which  the  employer  is 
being  reimbursed  will  be  subject  to 
review; 

(vli)  A  termination  clause  for  non¬ 
performance; 

(vili)  An  assurance  that  the  employ¬ 
er  will  comply  with  the  Act  and  regu¬ 
lations. 

(8)  Labor  Organization  Consulta¬ 
tion  and  Concurrence.  Labor  organiza¬ 
tion  consultation  and  concurrence 
must  be  obtained  as  specified  in 
§  676.24. 

(c)  Public  service  employment  (1) 
Public  service  employment  is  subsi¬ 
dized  employment  with  public  and  pri- 
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vate  nonprofit  employers  who  provide 
public  services. 

(2)  PSE  jobs  shall  be  provided,  to 
the  extent  feasible,  in  occupational 
fields  which  sire  most  likely  to  expand 
within  the  public  or  private  sector, 
(sec.  122(m)). 

(3)  Except  for  Federal  agencies  PSE 
jobs  shall  be  developed  where  the  em¬ 
ployer  has  the  capacity  to  provide  the 
best  possible  employment  opportuni¬ 
ties.  Worksites  employers  which  can 
provide  employment  opportunities 
should  do  so  as  an  employing  agency. 
However,  where  the  capacity  of  a 
worksite  to  function  as  an  employing 
agency  is  limited  by  such  factors  as 
the  lack  of  administrative  capability  to 
accommodate  additional  employees 
and  lack  of  employment  benefits,  it 
may  be  considered  a  suitable  site  for 
outstationing. 

(i)  Recipients  shall  not  outstation 
participants  to  worksites  also  operated 
by  a  prime  sponsor  or  program  agent. 
Participants  who  were  outstationed  to 
such  worksites  on  or  before  the  effec¬ 
tive  date  of  these  regulations,  howev¬ 
er,  may  remain  outstationed  for  the 
duration  of  their  CETA  participation. 

(ii)  The  administrative  arm  of  a 
prime  sponsor  consortium,  except  for 
those  which  are  units  of  general  local 
government,  shall  not  employ  any  par¬ 
ticipant  except  in  an  administrative 
capacity. 

(iii)  Outstationed  participants  are 
still  to  be  considered  employees  of  the 
employing  agency  and  shall  have  the 
same  working  conditions  and  benefits 
as  received  by  other  similarly  em¬ 
ployed  employees  of  the  employing 
agency  (not  of  the  outstationed  work¬ 
site).  However,  maximum  efforts 
should  be  made  by  the  employing 
agency  to  accommodate  the  outsta¬ 
tioned  worksite  by  coordinating  work 
hours  and  holidays. 

(4)  When  filling  teaching  positions 
in  Title  VI,  prime  sponsors  shall  sub¬ 
grant  with  the  appropriate  local  edu¬ 
cational  agencies  pursuant  to  section 
678.3(j)  of  these  regulations,  (sec. 
603(a)). 

(5)  PSE  participants  shall  not  be  em¬ 
ployed  in  building  and  highway  con¬ 
struction  work  (except  that  that 
which  is  normally  performed  by  the 
recipient  or  subrecipient)  or  in  any 
work  which  primarily  benefits  a  pri- 
vate-for-profit  organization. 

(6)  Except  for  projects  under  Part 
678,  PSE  jobs  shall  be  entry  level  (sec. 
232(a)(1)  and  sec.  605(a)). 

(7)  To  the  extent  feasible,  the  public 
services  provided  by  the  jobs  should  be 
designed  to  benefit  the  residents  of 
the  area  (sec.  122(a)). 

(8)  Participant  Compensation  for 
PSE.  Wages  shall  be  paid  in  accord¬ 
ance  with  §  676.26(a)(3). 

(9)  Take  into  account  the  household 
obligation  of  those  persons  who  it  is 


the  purpose  of  the  Act  to  serve,  and 
give  special  consideration  to  provisions 
for  alternative  working  arrangements 
such  as  flexible  hours  of  work,  work¬ 
sharing  and  part-time  jobs,  particular¬ 
ly  for  older  workers,  and  parents  of 
young  children  (§  121(d)(3)); 

(d)  Work  experience.  (1)  (i)  Work  ex¬ 
perience  is  a  short-term  and/or  part- 
time  work  assignment  with  a  public 
employer  or  a  private  nonprofit  em¬ 
ploying  agency.  It  is  prohibited  in  the 
private-for-profit  sector.  It  shall  be  de¬ 
signed  to  enhance  employability  of  in¬ 
dividuals  through  the  development  of 
good  work  habits  and  basic  work  skills. 
Work  experience  shall  be  limited  to 
persons  who  need  assistance  in  becom¬ 
ing  accustomed  to  basic  work  require¬ 
ments  including  basic  work  skills,  in 
order  to  be  able  to  compete  successful¬ 
ly  in  the  labor  market.  Work  experi¬ 
ence  shall  not  be  used  as  a  substitute 
for  PSE.  It  is  for  persons  who  have 
either  never  worked  or  who  have  not 
been  working  for  an  extended  period 
of  time,  such  as  students,  youth  in 
transition  from  school  to  employment, 
youth  with  no  definite  employment 
goals,  chronically  unemployed,  retired 
persons,  handicapped  individuals,  resi¬ 
dents  of  institutions,  and  older  work¬ 
ers  in  such  programs  as  Operation 
Mainstream,  who  have  no  alternative 
job  opportunities  (sec.  121(i)). 

(ii)  Persons  who  do  not  satisfy  the 
conditions  of  subparagraph  (d)(lKi)  of 
this  subsection  may  be  placed  in  work 
experience  for  no  more  than  30  days 
while  an  appropriate  classroom  train¬ 
ing,  OJT,  PSE  or  unsubsidized  job  is 
being  developed  for  them.  (sec. 
211(6)). 

(iii)  Participation  in  work  experience 
shall  be  for  a  reasonable  length  of 
time  based  on  the  needs  of  the  partici¬ 
pants,  and  subject  to  the  restrictions 
set  forth  in  §  676.30(d),  (e),  and  (f ). 

(iv)  The  provisions  of  §  676.25(c)(9) 
apply. 

(2)  At  least  every  60  days,  recipients 
shall  review,  and  document  the  prog¬ 
ress  of  each  work  experience  partici¬ 
pant  to  determine  whether  transfer  to 
another  activity  or  placement  in  un¬ 
subsidized  employment,  is  more  appro¬ 
priate,  based  on  whether  the  work  ex¬ 
perience  has  achieved  its  purpose. 
However,  this  shall  not  apply  to  a  par¬ 
ticipant  in  a  Slimmer  program. 

(3)  Work  experience  participants 
may  be  outstationed  pursuant  to  para¬ 
graph  (c)(3)  of  this  section. 

(e)  Services  to  participants.  This 
program  activity  is  designed  to  provide 
participants  with  supportive  services, 
employment  and  training  services,  and 
post  termination  services  which  will 
lead  to  maximum  employment  oppor¬ 
tunities  and  retention  of  employment 
or  which  will  facilitate  participation  in 
other  employment  and  training  pro¬ 
gram  activities  funded  under  this  Act 


or  in  an  other  Act,  leading  to  their 
eventual  placement  in  unsubsidized 
employment.  Such  services  include, 
but  are  not  limited  to,  the  following: 

(1)  Services  to  applicants: 

(1)  Outreach; 

(ii)  Intake:  This  includes  screening 
for  eligibility;  the  initial  determina¬ 
tion  as  to  whether  the  program  can 
benefit  the  individual;  the  determina¬ 
tion  of  the  employment  and  training 
activities  and  services  which  would  be 
appropriate  for  the  applicant;  the  de¬ 
termination  of  the  availability  of  an 
appropriate  employment  and  training 
activity;  a  decision  on  selection;  and 
dissemination  of  information  on  the 
program.  The  appropriate  items  on 
the  Participant  Record  found  in  the 
Forms  Preparation  Handbook  shall  be 
completed  for  each  applicant  during 
the  intake  process.  All  such  applica¬ 
tions  should  be  retained,  regardless  of 
eligibility  or  enrollment  of  the  appli¬ 
cant. 

(2)  Employment  and  training  serv¬ 
ices: 

(i)  Orientation  to  the  world  of  work; 

(ii)  Counseling.  This  includes  em¬ 
ployment  related  counseling,  and  test¬ 
ing; 

(iii)  Employability  Assessment 
(other  than  that  involved  during 
intake); 

(iv)  Job  Development; 

(V)  Job.  Search  Assistance.  This  in¬ 
cludes  transition  services,  such  as  job 
seeking  skills  instruction,  individual¬ 
ized  job  search  plan,  labor  market  in¬ 
formation,  and  other  special  activities 
for  transition  to  unsubsidized  employ¬ 
ment; 

(vi)  Job  Referral  and  Placement;  and 

(vii)  Vocational  exploration  program 
(VEP).  A  recipient  may  conduct  a  VEP 
program  to  expose  youth  to  jobs  avail¬ 
able  in  the  private  sector  through  ob¬ 
servation  of  such  jobs,  instruction, 
and,  if  appropriate,  limited  practical 
experience,  (sec.  432). 

(A)  A  detailed  curriculum  shall  be 
developed  prior  to  enrollment  in  VEP. 

(B)  Organizations  which  participate 
in  VEP  through  an  agreement  with  a 
recipient  may  be  reimbursed  for  the 
costs  incurred  in  the  conduct  of  the 
program,  except  that  private-for-profit 
organizations  may  be  reimbursed  only 
for  costs  for  training  which  is  over  and 
above  that  normally  provided  by  the 
organization. 

(C)  An  individual  may  not  be  in¬ 
volved  in  any  activity  that  contributes, 
or  could  be  expected  to  contribute,  to 
additional  sales  or  profit,  or  results  in 
the  subsidization  of  wages,  of  a  pri- 
vate-for-profit  organization. 

(D)  Where  a  vocational  exploration 
program  funded  directly  by  DOL  oper¬ 
ates  in  a  recipient’s  area,  the  recipient 
shall  enter  into  an  agreement  with  the 
local  representative  of  the  program 
which  contains  arrangements  for  re- 
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cruitment,  selection,  referral  and  eligi¬ 
bility  certification. 

(3)  Supportive  Services  include: 

(i)  Health  care  and  medical  services: 

(ii)  Child  care.  Child  care  programs 
shall  comply  with  applicable  State  and 
local  standards  including  State  licens¬ 
ing  requirements: 

(iii)  Transportation: 

(iv)  Residential  support: 

(v)  Assistance  in  securing  bonds: 

(vi)  Family  planning  services.  These 
shall  be  made  available  to  a  partici¬ 
pant  only  on  a  voluntary  basis  and 
shall  not  be  a  prerequisite  for  partici¬ 
pation  in.  or  receipt  of,  any  services  or 
benefits  from  the  program:  and 

(vii)  Legal  Services. 

(4)  Post-termination  services.  For  30 
days  following  termination  from  the 
program,  employment  and  training 
services  and  supportive  services,  as  de¬ 
scribed  in  paragraphs  (e)(2)  and  (3)  of 
this  subsection,  may  be  provided,  to 
participants  who  have  obtained  unsub¬ 
sidized  employment  to  enable  them  to 
retain  employment. 

(f)  Other  employment  and  training 
activities.  Recipients  may  conduct  ac¬ 
tivities  not  described  in  paragraph  (a) 
through  (e)  of  this  section.  The  ap¬ 
proved  grant  application  shall  describe 
the  basic  design  of  activities  undertak¬ 
en  as  “other  employment  and  training 
activities”  and  their  objectives.  These 
activities  may  include: 

(1)  Removal  of  artificial  barriers  to 
employment: 

(2)  Job  restructuring: 

(3)  Revision  or  establishment  of 
merit  systems:  and 

(4)  Development  and  implementa¬ 
tion  of  affirmative  action  plans. 

(g)  Combined  activities: 

(1)  A  participant  may  be  simulta¬ 
neously  or  sequentially  enrolled  in  two 
or  more  activities. 

(2) (i)  Reimbursement  may  be  up  to 
100  percent  to  employers,  including 
private-for-profit  employers,  for  ex¬ 
penditures  for  the  costs  of  classroom 
training,  employment  and  training 
services  or  supportive  services  for  par¬ 
ticipants  in  combined  activities  includ¬ 
ing  the  costs  of  participants’  wages 
paid  by  the  employer  for  time  spent  in 
classroom  training. 

(ii)  Reimbursement  may  be  made  on 
a  cost  reimbursement  or  fixed  cost 
basis  and  shall  be  supported  by  busi¬ 
ness  receipts,  payroll,  or  other  records 
normally  kept  by  the  employer. 

(iii)  Nothing  in  this  paragraph  (3) 
shall  allow  reimbursement  to  private- 
for-profit  employers  for  the  costs  of 
on-the-job  training  to  exceed  the 
amounts  allowable  in  paragraph  (b)  of 
this  section. 

§  676.26  Compensation  for  participants. 

(a)  Payment  of  wages.  General. 
Except  as  authorized  under 
§  676.25(g),  (7)  each  participant  in  on- 


the-job  training,  work  experience,  and 
public  service  employment  shall  be 
paid  wages. 

(1)  On-the-joh  training,  (i)  Partici¬ 
pants  in  OJT  shall  be  compensated  by 
the  employer  at  such  rates,  including 
periodic  increases,  as  are  reasonable 
considering  such  factors  as  industry, 
geographic  region,  and  trainee  profi¬ 
ciency.  In  no  event  shall  the  rate  be 
less  than  the  highest  of  the  following: 
(sec.  124(c)): 

(A)  The  minimum  wage  rate  speci¬ 
fied  in  Section  6(a)(1)  of  the  Fair 
Labor  Standards  Act: 

(B)  The  minimum  hourly  wage  rate 
prescribed  by  applicable  State  or  local 
law  (sec.  124(c)): 

(C)  The  prevailing  rates  of  pay  for 
persons  employed  in  similar  occupa¬ 
tions  by  the  same  employer; 

(D)  The  minimum  entrance  rate  for 
inexperienced  workers  in  the  same  oc¬ 
cupation  in  the  establishment  or.  if 
the  occupation  is  new  to  the  establish¬ 
ment,  the  prevailing  entrance  rate  for 
the  occupation  among  other  establish¬ 
ments  in  the  area: 

(E)  The  minimum  rate  required  by 
an  applicable  collective  bargaining 
agreement:  or 

(F)  The  prevailing  rate  established 
by  the  Secretary  in  accordance  with 
the  Davis-Bacon  Act,  when  required 
by  paragraph  (a)(7)  of  this  section. 

(ii)  For  hours  spent  in  the  produc¬ 
tion  of  goods  or  services,  the  rate  of 
compensation  to  be  paid  to  trainees  by 
employers,  public  or  private,  shall  be 
specified  in  a  written  agreement  en¬ 
tered  into  by  the  training  or  employ¬ 
ing  facility  and  the  prime  sponsor. 

(2)  Work  experience.  Participants  in 
work  experience  shall  be  paid  at  a  rate 
not  less  than  the  highest  of  (sec. 
124(d)): 

(i)  The  minimum  wage  rate  specified 
in  Section  6(a)(1)  of  the  Fair  Labor 
Standards  Act: 

(ii)  The  minimum  wage  rate  pre¬ 
scribed  by  applicable  State  or  local 
law:  or 

(iii)  The  prevailing  rate  established 
by  the  Secretary  in  accordance  with 
the  Davis-Bacon  Act,  when  required 
by  paragraph  (a)(7)  of  this  section. 

(3)  Public  service  employment,  (i) 
Participants  in  PSE  shall  be  paid 
wages  at  rates  not  less  than  highest  of 
the  following  (sec.  124(b)): 

(A)  The  minimum  wage  rate  set  out 
in  Section  6(a)(1)  of  the  Fair  Labor 
Standards  Act: 

(B)  The  minimum  wage  rate  pre¬ 
scribed  by  applicable  State  or  local 
law: 

(C)  The  prevailing  rate  for  persons 
employed  in  similar  public  occupations 
by  the  same  employer  (sec.  124(b)); 

(D)  The  minimum  entrance  rate  for 
inexperienced  workers  in  the  same  oc¬ 
cupations  in  the  establishment,  or,  if 
the  occupation  is  new  to  the  establish¬ 


ment,  the  prevailing  entrance  rate  for 
the  occupations  among  other  estab¬ 
lishments  in  the  area; 

(E)  The  minimum  rate  required  by 
an  applicable  collective  bargaining 
agreement;  or 

(F)  The  prevailing  rate  established 
by  the  Secretary  in  accordance  with 
the  Davis-Bacon  Act,  when  required 
by  paragraph  (7)  of  this  section. 

(ii)  The  Secretary  shall  publish  an¬ 
nually  an  area  wage  adjustment  index, 
which  shall  include  the  maximum 
wage  rates  for  each  prime  sponsor’s 
area.  The  wage  adjustment  index  shall 
be  based  on  the  ratio  that  the  annual 
average  wages  in  regular  public  and 
private  employment  in  an  area  served 
by  a  prime  sponsor  bears  to  the  aver¬ 
age  of  all  such  areas. 

(A)  Data  on  average  annual  wages 
shall  be  derived  from  information  pro¬ 
vided  by  employers  to  State  Employ¬ 
ment  Security  Agencies  which  are  re¬ 
sponsible  for  administering  State  and 
Federal  unemployment  insurance  (UI) 
laws.  Each  quarter  of  the  year,  em¬ 
ployers  in  both  the  private  and  public 
sectors  of  the  economy  covered  by  UI 
laws  are  required  to  submit  reports 
containing  data  on  a  complete  count 
of  workers  during  the  payroll  period 
including  the  12th  of  each  month  and 
the  total  wages  paid  to  all  employees 
for  the  calendar  quarter.  Each  covered 
employer  is  requested  to  report  em¬ 
ployment  and  wages  in  the  county 
where  workers  are  employed, 

(B)  The  average  annual  wage  for 
each  county  shall  be  computed  as  the 
ratio  of  total  wages  paid  during  the 
fiscal  year  to  average  monthly  employ¬ 
ment  for  the  year  in  the  respective 
counties.  In  cases  where  CETA  areas 
represent  county  combinations  and 
portions  of  counties,  the  average 
annual  wage  is  computed  as  a  weight¬ 
ed  average  of  the  wages  in  component 
counties  based  on  the  relative  employ¬ 
ment  in  each.  In  those  instances  where 
more  than  one  CETA  area  is  contained 
entirely  within  a  county,  the  average 
annual  wage  for  each  prime  sponsor  is 
that  for  the  county  as  a  whole,  as  the 
basic  payroll  data  are  not  produced 
below  the  county  level. 

(iii)  Wages,  including  money  re¬ 
ceived  for  overtime  work  and  time  on 
leave,  paid  to  any  public  service  em¬ 
ployment  participant  from  funds 
under  the  Act  are  limited  to  a  full¬ 
time  rate  of  $10,000  per  year  (or  the 
hourly,  weekly,  or  monthly  rate 
which,  if  annualized,  would  equal  a 
full-time  rate  of  $10,000  per  year), 
except  where  this  maximum  is  adjust¬ 
ed  upward  by  the  Secretary  to  the 
amount  set  forth  in  the  area  wage  ad¬ 
justment  index  described  above  in 
paragraph  (ii).  This  $10,000  shall  not 
be  adjusted  upward  by  more  than  20 
percent,  except  for  Alaska.  In  Alaska, 
the  amount  in  the  area  wage  adjust- 
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ment  index  shall  be  computed  by  ad¬ 
justing  the  $10,000  upward  by  the 
exact  percentage  that  the  area  wage 
index  exceeds  the  national  average 
wage  index. 

(iv)  Fringe  benefits  to  any  PSE  par¬ 
ticipants  may  not  exceed  those  regu¬ 
larly  afforded  to  similarly  employed 
non-CETA  workers,  and  shall  never 
exceed  those  afforded  to  non-CETA 
workers  earning  an  amount  equal  to 
the  maximum  wage. 

(v)  The  average  annual  wage  for 
public  service  participants  hired  on  or 
after  the  effective  date  of  these  regu¬ 
lations,  shall  not  exceed  $7,200,  adjust¬ 
ed  on  an  area  basis  in  accordance  with 
the  area  wage  adjustment  index  de¬ 
scribed  in  paragraph  (a)(3)(ii).  Where 
public  service  participants  are  also  en¬ 
rolled  in  activities  other  than  PSE  for 
which  they  receive  allowances,  or 
where  they  are  participating  in  a  part- 
time  (less  than  a  normal  full-time 
schedule  for  the  occupation)  public 
service  position,  the  average  annual 
wage  for  these  participants  shall  be 
computed  by  annualizing  the  PSE 
wages  received  by  these  participants. 

For  fiscal  year  1980  and  each  subse¬ 
quent  year,  the  average  annual  wage 
limitation  shall  be  further  adjusted  by 
a  percentage  equal  to  the  change  in 
the  average  wage  in  regular  employ¬ 
ment  not  supported  imder  the  Act.  In 
no  case  shall  this  wage  be  adjusted 
downward  to  a  level  that  is  less  than 
10  percent  above  the  annualized  Fed¬ 
eral.  State,  or  local  minimum  wage 
rate,  whichever  is  highest  (sec.  122(i)). 

(vi)  Except  as  provided  in  §  678.7  and 
in  paragraph  (a)(3)(vii),  no  public  serv¬ 
ice  employment  participant  may  be 
provided  wages  for  any  public  service 
employment  job  from  sources  other 
than  the  Act.  For  participants  hired 
after  September  30,  1978  this  applies 
even  if  a  participant  is  entitled  to  a 
promotion,  a  general  salary  increase  or 
overtime  pay.  In  such  cases,  such  par¬ 
ticipants  must  be  transferred  to  other 
positions  or  be  terminated  (sec. 
122(i)(4)(A)). 

(vii)  Any  person  in  public  service  em¬ 
ployment  on  September  30,  1978,  re¬ 
ceiving  wages  from  non-CETA  sources 
may  continue  to  receive  such  wages,  so 
long  as  such  person  remains  in  the 
same  position.  However,  the  non- 
CETA  portion  shall  not  be  reduced  if 
the  maximum  wage  has  been  adjusted 
upward  above  $10,000  after  September 
30,  1978,  as  long  as  the  incumbent  par¬ 
ticipant  is  in  this  position  or  until  the 
next  prime  sponsor  budgetary  cycle 
(sec.  122(i)(4)(B)). 

(viii)  Any  person  in  public  service 
employment  on  September  30.  1978, 
who  was  receiving  wages  on  September 
30,  1978,  less  than  $10,000  may  have 
such  wages  supplemented  above 
$10,000  from  non-CETA  sources  after 
September  30,  1978,  if  such  increase  is 


a  bona  fide  cost  of  living  increase  or  a 
scheduled  raise,  and  the  person  re¬ 
mains  in  the  same  position. 

(4)  Services  to  Participants. 
Allowances  may  be  paid  to  a  partici¬ 
pant  enrolled  in  employment  and 
training  services  when  such  services 
are  combined  with  another  activity  or 
when  such  services  are  provided  on  a 
regularly  scheduled  basis. 

(5)  Other  employment  and  training 
activities.  Allowances  may  be  paid  to  a 
participant  enrolled  in  other  employ¬ 
ment  and  training  activities  as  de¬ 
scribed  in  §  676.25(f)  when  such  activi¬ 
ties  are  a  component  of  another  activi¬ 
ty,  or  when  such  activities  are  pro¬ 
vided  on  a  regularly  scheduled  basis. 

(6)  Combined  Activities,  (i)  Primary 
activity.  A  primary  activity  is  one  in 
which  a  participant  is  enrolled  for 
more  than  50  percent  of  scheduled 
time.  Participants  enrolled  in  a  prima¬ 
ry  activity  for  which  wages  are  pay¬ 
able  and  simultaneously  in  an  activity 
for  which  allowances  are  payable  may, 
at  the  recipient’s  option,  be  paid  wages 
for  all  hours  of  participation,  except 
when  OJT  is  the  non-primary  compo¬ 
nent.  Before  placing  an  individual  in 
such  an  activity,  the  recipient  shall  re¬ 
quest  a  determination  from  the  Inter¬ 
nal  Revenue  Service  as  to  whether 
income  from  the  non-primary  compo¬ 
nent  is  taxable.  Nothing  in  this  subsec¬ 
tion  shall  authorize  compensation  at 
rates  less  than  those  required  by  para¬ 
graphs  (a)  or  (b)  of  this  section. 

(ii)  Employed  Participants.  Wages 
may  be  paid  to  a  participant  by  the 
participant’s  employer  for  hours  spent 
in  classroom  training,  whether  or  not 
such  hours  constitute  a  primary  com¬ 
ponent. 

(7)  Recipients  and  subrecipients  are 
required  to  ensure  that  prevailing 
wages,  as  determined  by  the  Secretary 
pursuant  to  the  Davis-Bacon  Act.  are 
paid; 

(i)  by  their  contractors  and  subcon¬ 
tractors  to  laborers  and  mechanics,  ex¬ 
cluding  participants,  employed  in  con¬ 
struction  (including  alteration,  repair, 
painting,  decorating,  etc.)  which  is  fed¬ 
erally  assisted  under  the  Act  and  relat¬ 
ed  to  a  facility  or  building  which  is 
used  primarily  for  programs  under  the 
Act;  and 

(ii)  to  laborers  and  mechanics,  in¬ 
cluding  participants,  who  are  em¬ 
ployed  in  construction  (including  al¬ 
teration,  repair,  painting,  decorating, 
etc.)  on  any  project  which  is  funded 
wholly  or  partially  under  a  Federal 
statute,  other  than  CETTA,  which  re¬ 
quires  the  payment  of  prevailing  wage 
rates  determined  in  accordance  with 
the  Davis-Bacon  Act. 

(b)  Payment  of  training  allowances. 
General,  (i)  Subject  to  paragraph  (viii) 
of  this  section  and  section  676.25,  a 
basic  hourly  allowance  shall  be  paid  to 
participants  for  time  spent  in  class¬ 


room  training.  In  addition,  allowances 
may  be  paid  for  time  spent  in  employ¬ 
ment  and  training  and  supportive  serv¬ 
ices  only  in  accordance  with 
§  676.25(e).  (sec.  124(a)). 

(ii)  No  participant  may  receive 
allowances  for  classroom  training  for 
more  than  104  weeks  in  a  5-year 
period.  However,  this  shall  not  prohib¬ 
it  a  recipient  from  paying  for  books, 
tuition  and  related  expenses  within 
the  limits  set  forth  in  section  121(c). 

(1)  The  allowance  payment  system.  A 
standard  system  for  payment  of 
allowances  shall  be  maintained  by 
every  recipient  to  ensure  prompt  and 
efficient  payment  to  all  participants, 
(sec.  124(a)).  The  standard  payment 
system  shall  consist  of  a  uniform  set 
of  procedures,  but  may  be  operated  by 
one  or  more  service  delievers.  It  shall 
include: 

(1)  Determination  of  entitlement  and 
computation  of  amount  to  be  paid; 

(ii)  Issuance  and  distribution  of  pay¬ 
ments; 

(iii)  Maintenance  of  payment  rec¬ 
ords  and  preparation  of  required  re¬ 
ports; 

(iv)  Maintenance  of  a  system  to 
detect  and  collect  overpayments;  and 

(V)  Arrangements  with  other  agen¬ 
cies  to  obtain  information  to  minimize 
unauthorized  payments,  including  ar: 
rangements  with: 

(A)  The  State  Employment  Security 
Agency  for  verifying  the  receipt  of  un¬ 
employment  compensation  by  partici¬ 
pants  (sec.  124(a)). 

(B)  Appropriate  agencies  for  verifi¬ 
cation  of  public  assistance  payments 
(e.g.,  local  welfare  agencies);  and 

(C)  Training  facilities  for  submittal 
of  payment  requests  and  certifications 
of  attendance. 

(2)  Selection  of  delivery  agent  ’The 
recipient  is  required  to  provide  a 
standard  allowance  payment  system 
either  directly  or  through  an  organiza¬ 
tion  or  organizations  it  considers  ap¬ 
propriate  for  its  particular  circum¬ 
stances.  The  recipient,  in  selecting  the 
delivery  agent  for  the  payment  of  par¬ 
ticipant  allowances  should  give  consid¬ 
eration  to  the  use  of  existing  agencies 
which  have  experience  in  operating  an 
allowance  payment  system,  e.g.,  the 
Unemployment  Insurance  Service. 

(3)  Basic  allowances,  (i)  A  basic 
hourly  allowance  shall,  except  as  pro¬ 
vided  in  paragraphs  (8)  and  (9)  of  this 
section,  equal  the  higher  of: 

(A)  The  minimum  hourly  wage  pre¬ 
scribed  by  State  or  local  law  for  most 
employment  in  the  recipient’s  area, 
multiplied  by  the  number  of  horns 
during  which  the  trainee  attends  or  is 
absent  for  good  cause;  or 

(B)  The  minimum  houirly  wage  spec¬ 
ified  in  Section  6(a)(1)  of  the  Fair 
Labor  Standards  Act.  multiplied  by 
the  number  of  hours  during  which  the 
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trainee  attends  or  is  absent  for  good 
cause; 

(ii)  To  compute  the  number  of  hours 
of  participation  the  recipient  shall 
count  the  time  spent  in  classroom 
training,  and  may  count  the  time 
spent  in  employment  and  training 
services  or  other  activities  as  specified 
in  sec.  676.25  (e)  and  (f); 

(iii)  Dependent  allowances,  incentive 
allowances,  and  additional  allowances 
as  described  in  (4),  (5)  and  (7)  of  this 
section  are  not  to  be  included  as  part 
of  the  basic  allowance. 

(4)  Dependents  allowances,  (i)  In  the 
case  of  an  individual  with  dependents, 
an  additional  $5  a  week  shall  be  pro¬ 
vided  for  each  dependent  over  two  (2) 
up  to  a  maximum  of  four  (4)  addition¬ 
al  dependents  for  participants  receiv¬ 
ing  basic  allowances  or  who  would  be 
receiving  basic  allowances  were  it  not 
for  adjustments  which  are  permitted 
pursuant  to  paragraph  (b)(8)(viii)(A) 
of  this  section  (sec.  124(a)). 

(ii)  Dependent  allowances  shall  be 
reduced  prorate  for  absence  without 
good  cause.  The  methodology  for 
making  the  reduction  shall  be  de¬ 
scribed  in  the  prime  sponsor’s  Master 
Plan  or  grant  application.  Except  as 
provided  in  paragraph  (b)(i)(iv)  of  this 
section,  dependents  allowances  may 
not  be  reduced  (sec.  124(a)). 

(5)  Incentive  allowances  for  persons 
receiving  public  assistance,  (i)  Except 
for  trainees  receiving  allowances 
imder  Subparts  A.  B,  and  D  of  Part 
680  incentive  allowances  in  the 
amount  of  $30  per  week,  in  lieu  of 
basic  allowances,  shall  be  paid  to  par¬ 
ticipants  receiving  public  assistance  or 
whose  needs  or  income  are  taken  into 
accoimt  in  determining  such  public  as¬ 
sistance  payments  to  others  (sec. 
124(a)(3)). 

(ii)  Incentive  allowances  shall  be  re¬ 
duced  pro  rata  for  absences  without 
good  cause.  The  methodology  (e.g., 
daily  or  hourly  proration)  for  making 
the  reduction  shall  be  described  in  the 
prime  sponsor’s  Master  Plan  or  grant 
application. 

(iii)  Incentive  allowances  shall  be 
disregarded  in  determining  the 
amount  of  public  assistance  payments 
individuals  are  entitled  to  receive 
under  Federal  or  federally  assisted 
public  assistance  programs  isec. 
124(a)(3). 

(6)  Payments  to  persons  in  correc¬ 
tional  institutions.  For  participants 
who  are  prisoners,  all  or  part  of  the 
allowances,  as  determined  by  the  re¬ 
cipient  and  the  head  of  the  institution, 
may  be  held  in  reserve  by  the  institu¬ 
tion  and  delivered  upon  the  partici¬ 
pant’s  release  from  the  institution. 

(7)  Additional  allowances.  Addition¬ 
al  reasonable  allowances,  such  as 
allowances  for  transportation  or  sub¬ 
sistence,  may  be  paid  to  participants 
to  cover  extraordinary  costs  associated 


with  participation  in  am  activity.  The 
circumstances  in  which  additional 
allowances  will  be  paid  shall  be  de¬ 
scribed  in  the  Master  Plan  on  the 
gramt  application  (sec.  124(a)). 

(8)  Adjustments  in  allowances,  (i) 
The  basic  allowance  shall  be  reduced 
on  a  weekly  baisis  by  the  aimount  of 
any  unemployment  compensation,  re¬ 
ceived.  Where  eligible,  participants 
should  be  encouraged  to  apply  for  and 
claim  unemployment  compensation 
benefits,  if  they  are  not  already  receiv¬ 
ing  such  benefits.  The  basic  allowance 
shall  not  be  reduced  because  of  amy 
unemployment  compensation  received 
prior  to  enrollment.  If  unemployment 
compensation  is  paid  on  a  biweekly 
baisis.  it  shall  be  prorated  over  the  two 
weeks  before  the  allowance  is  reduced 
(sec.  124(a)). 

(ii)  The  basic  allowamce  may  be  ad¬ 
justed  upward  if  conditions  for  such 
increaises  are  described  in  the  ap¬ 
proved  Master  Plan  or  grant. 

(iii)  Periodic  increases  to  the  basic 
allowances  may  be  provided  as  an  in¬ 
centive  to  participation  when  such  in¬ 
creases  are  described  in  the  approved 
Master  Plan. 

(iv)  Where  a  participant  is  employed 
by  an  employer  as  part  of  a  training  or 
employment  activity  under  the  Act, 
the  basic  hourly  allowance  may  equal 
up  to  the  hourly  wage  of  the  position 
in  which  the  participant  is  employed. 

(V)  (A)  The  basic  allowance  for  a 
participant  may  be  reduced,  at  the 
option  of  the  recipient,  on  a  weekly 
basis,  by  the  total  amount  of  any  Basic 
Education  Opportunity  Grant 
(BEOG)  during  the  period  in  which 
he/$he  is  enrolled  in  classroom  train¬ 
ing  divided  by  the  number  of  weeks  in 
which  the  participant  is  enrolled  in 
the  classroom  training;  and 

(B)  The  recipient  may,  however, 
make  arrangements  with  the  training 
institution  to  apply  BEOG  payment  to 
tuition,  books  and  related  training 
costs  normally  funded  by  the  recipi¬ 
ent.  The  recipient  should  then  pay  the 
training  institution  the  difference,  if 
any,  between  the  actual  training  costs 
and  the  BEOG. 

(vi)  The  basic  allowance  may  be  re¬ 
duced  by  the  amount  of  wages  re¬ 
ceived  by  classroom  training  partici¬ 
pants  who  are  also  enrolled  full-time 
during  the  same  payment  period  in 
either  work  experience,  PSE  or  OJT. 
The  determination  or  whether  the  ac¬ 
tivity  is  full-time  shall  be  based  on  the 
number  of  hours  that  constitute  full¬ 
time  employment  for  regular  employ¬ 
ees  similarly  employed  at  the  employ¬ 
ing  agency  or  worksite. 

(9)  Waivers  of  allowances,  (i)  The 
payment  of  all  or  part  of  the  basic  al¬ 
lowance,  described  in  paragraph  (3)  of 
this  section,  may  be  waived  only  in  ac¬ 
cordance  with  paragraphs  (9)  (ii)  or 
(iii)  of  this  section  luider  the  condi¬ 


tions  described  in  the  grant  (sec. 
123(a)). 

(ii)  Waivers  of  basic  allowances  shall 
be  allowable  only  when  the  following 
conditions  have  been  met  and  docu¬ 
mented,  and  a  statement  of  under¬ 
standing  has  been  signed  by  each  par¬ 
ticipant: 

(A)  That  the  waiver  will  be  applied 
to  the  total  enrollment  in  a  course  and 
will  not  be  imposed  on  an  individual 
basis,  except  as  provided  in  paragraph 
(9)(3)  of  this  section;  and 

(B)  That  the  waiver  will  not  have 
the  effect  of  denying  participation  to 
individuals  who  could  not  participate 
without  receipt  of  allowances;  and 

(C)  That  the  waiver  will  increase  the 
niunber  of  participants  served  or  the 
level  of  services  provided:  and 

(D)  That  the  waiver  will  otherwise 
promote  the  purposes  of  the  Act;  and 

(E)  That  all  participants  for  whom 
allowances  are  waived  will  be  so  noti¬ 
fied  in  writing;  and 

(F)  That  documentation  of  the 
waiver  signed  by  the  participant  will 
be  made  a  part  of  the  participant’s 
record. 

(iii)  In  exceptional  circvunstances,  in¬ 
dividual  waivers,  when  described  in 
the  plan  may  be  granted  under  the 
following  conditions; 

(A)  The  waiver  is  at  the  written 
agreement  of  the  participant;  and 

(B)  Individual  waivers  may  only  be 
granted  when  all  of  the  funds  allo¬ 
cated  in  the  Budget  Information  Sum¬ 
mary  for  allowances  have  been  obligat¬ 
ed  and  training  opportunities  are  still 
available  and  are  unfilled. 

(iv)  The  dependent  allowances  de¬ 
scribed  in  paragraph  (4)  of  this  section 
may  not  be  waived  except  in  cases 
where  the  entire  basic  allowance  is 
waived. 

(V)  Allowance  payments  may  not  be 
waived  solely  because  a  participant  is  a 
veteran  and  receives  benefits  through 
the  Vietnam  Era  Veteran’s  Readjust¬ 
ment  Assistance  Act,  as  amended. 

(vi)  Incentive  allowances  shall  not  be 
waived. 

(10)  Repayments.  Prime  sponsors 
shall  require  participants  to  repay  the 
amount  of  any  overpayment  of 
allowances  imder  this  Part,  except  if 
the  overpayment  was  made  in  the  ab¬ 
sence  of  fault  on  the  part  of  the  par¬ 
ticipant.  Where  the  recipient  requires 
repayment,  any  overpayment  not 
repaid  may  be  set  off  against  any 
future  allowance  or  other  benefits 
under  the  Act  to  which  the  participant 
may  become  entitled,  but  in  no  case 
shall  the  wage  be  reduced  below  the 
applicable  minimum  wage. 

§  676.27  General  benefits  and  working 
conditions  for  program  participants. 

(a)(1)  Each  participant  in  an  on-the- 
job  training,  work  experience,  or 
public  service  employment  prograri 
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under  the  Act  shall  be  assured  of 
workers’  compensation  at  the  same 
level  and  to  the  same  extent  as  other 
employees  of  the  employer  who  are 
covered  by  a  State  or  industry  work¬ 
ers’  compensation  statute.  Whether 
provided  through  the  State’s  compen¬ 
sation  agency  or  a  private  insurance 
carrier,  this  coverage  includes  medical 
and  accident  insurance  as  well  as 
income  maintenance  insurance,  (sec. 
121(d)(5)). 

(2)  Where  a  participant  is  employed 
or  engaged  in  any  CETA  program  ac¬ 
tivity,  i.e.,  work  experience,  public 
service  employment,  on-the-job  train¬ 
ing,  classroom  training,  services  to  par¬ 
ticipants  and  other  activities  where 
others  similarly  employed  or  engaged 
are  not  covered  by  an  applicable  work¬ 
ers’  compensation  statute,  the  partici¬ 
pant  shall  be  provided  with  medical 
and  accident  insurance  coverage. 
Whether  provided  through  the  State’s 
workers  compensation  agency  or  a  pri¬ 
vate  insurance  carrier,  the  recipient 
shall  provide  such  participants  with 
coverage  which  is  adequate  and  com¬ 
parable  to  the  medical  and  accident  in¬ 
surance  provided  under  the  applicable 
State  workers’  compensation  statute. 
However,  recipients  shall  not  be  re¬ 
quired  to  provide  these  participants 
with  the  income  maintenance  insur¬ 
ance  coverage  in  the  statute  (sec. 
121(d)(5)). 

(b)  Each  participant  in  an  on-the-job 
training  or  public  service  employment 
program  shall  also  be  provided  health 
insurance,  coverage  under  collective 
bargaining  agreements,  unemploy¬ 
ment  benefits  and  other  benefits  and 
working  conditions  at  the  same  level 
and  to  the  same  extent  as  other  em¬ 
ployee  working  a  similar  length  of 
time,  doing  the  same  type  work,  at  the 
same  level,  and  similarly  classified 
with  respect  to  employment  status 
(e.g.,  temporary,  probationary). 

(1)  Any  such  classification  shall  be 
reasonable  and  shall  include  non-fed- 
erally  financed  employees.  Where  only 
federally  subsidized  employees  work 
for  an  employer,  classifications  may  be 
limited  to  them. 

(2)  Classifications  shall  not  be  estab¬ 
lished  exclusively  for  CETA  partici¬ 
pants  nor  shall  participants  be  placed 
in  existing  or  new  classifications  in 
order  to  reduce  or  deny  benefits  to 
which  they  are  entitled. 

(3)  Within  a  single  classification,  a 
distinction  may  be  made  between 
CETA  participants  and  other  employ¬ 
ees  with  respect  to  retirement  systems 
or  plans  which  provide  benefits  based 
on  age  or  service  or  both  pursuant  to 
§  676.28(a)  and  (c)(1). 

(c)  Conditions  of  employment  and 
training  shall  be  appropriate  and  rea¬ 
sonable,  in  light  of  such  factors  as  the 
type  of  work,  geographical  region,  and 
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proficiency  of  the  participant,  (sec. 
124(d)(1)). 

(d)  Every  participant,  prior  to  enter¬ 
ing  upon  employment  or  training, 
shall  be  informed  of  his  or  her  rights 
and  benefits  in  connection  with  such 
employment  or  training.  This  includes 
the  information  that  family  planning 
services  are  voluntary.  Participants 
shall  be  informed  of  the  name  of  their 
employer,  (sec.  121(a)(3)) 

(e)  No  participant  will  be  required  or 
permitted  to  work,  be  trained,  or  re¬ 
ceive  services  in  buildings  or  surround¬ 
ings  or  under  working  conditions 
which  are  unsanitary,  hazardous  or 
dangerous  to  his  or  her  health  or 
safety.  Participants  employed  or 
trained  for  inherently  dangerous  occu¬ 
pations,  e.g.,  fire  or  police  jobs,  shall 
be  assigned  to  work  in  accordance  with 
reasonable  safety  practices,  (sec. 
121(d)(2)) 

§676.28  Retirement  benefits  for  program 
participants. 

(a)  CETA  participants  may  be  ex¬ 
cluded  from  retirement  systems  or 
plans  which  provide  benefits  based  on 
age  or  service  or  both  which  cover  sim¬ 
ilarly  employed,  non-CETA  employees, 
(sec.  122(k)) 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  funds  may  be  used 
for  contributions  to  retirement  sys¬ 
tems  or  plans  on  behalf  of  CETA  par¬ 
ticipants  in  on-the-job  training  in 
public  or  private  nonprofit  agencies, 
work  experience  and  public  service  em¬ 
ployment  only  when  such  contribu¬ 
tions  bear  a  reasonable  relationship  to 
the  cost  of  providing  benefits  to  par¬ 
ticipants.  The  determination  of  such  a 
reasonable  relationship  is  based  on  the 
following  contingencies:  The  partici¬ 
pant 

(1)  obtains  unsubsidized  employment 
with  the  employer,  provided  the  time 
spent  as  a  CETA  participant  is  accred¬ 
ited  service  under  the  employer’s  re¬ 
tirement  plan;  or 

(2)  obtains  unsubsidized  employment 
with  another  employer,  provided  bene¬ 
fits  are  transferable  or  portable;  or 

(3)  obtains  vesting,  (sec.  121(j)). 

(c)  Examples  of  acceptable  methods 
for  payment  into  retirement  systems 
are  as  follows: 

(1)  Recipients  may  use  fluids  for  the 
employer’s  contribution  to  a  retire¬ 
ment  system  or  plan  where  the  system 
adopts  a  “buy-back”  or  “buy-in”  ar¬ 
rangement  on  behalf  of  participants 
who  obtain  covered  unsubsidized  em¬ 
ployment  provided  such  employment 
is  obtained  within  90  days  of  termina¬ 
tion  from  subsidized  participation.  Al¬ 
though  such  individuals  are  not  cov¬ 
ered  under  the  appropriate  retirement 
system  or  plan  during  their  period  of 
CETA  participation,  that  participation 
period  must  be  creditable  under  such 
system  or  plan.  The  employer’s  contri- 
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bution  shall  be  paid  at  the  rate  appli¬ 
cable  during  the  creditable  period  of 
CETA  participation.  Any  interest 
which  would  have  been  earned  during 
that  period  may  be  paid  from  CETA 
funds. 

(2)  Recipients  may  establish  a  sepa¬ 
rate  reserve  retirement  account  for 
participants.  ’The  employer’s  contribu¬ 
tion  made  with  CETA  funds  contribut¬ 
ed  on  behalf  of  participants  who  do 
not  obtain  a  status  described  in  para¬ 
graph  (bKl),  (2),  or  (3)  of  this  section 
shall  be  retrievable  and  the  reserve  ac¬ 
count  shall  be  adjusted  quarterly  to 
reflect  the  turnover  of  participants 
and  the  projected  funds  needed  to 
cover  current  participants.  Funds  set 
aside  in  a  reserve  account  may  earn  in¬ 
terest. 

(3)  Payments  from  CETA  funds  may 
be  made  directly  into  a  regular  retire¬ 
ment  account  on  behalf  of  CETA  par¬ 
ticipants,  provided  the  payments  are 
based  on  the  actuarially  determined 
cost  of  benefits  for  participants  who 
can  expect  to  obtain  a  status  described 
in  paragn4}h  (bXl).  (2)  or  (3)  of  this 
section. 

(d)  Except  for  those  recipients 
which  have  come  into  compliance  with 
the  provisions  of  paragraph  (b)  and  (c) 
this  section  at  an  earlier  date,  funds 
available  for  retirement  benefits  under 
the  Act  may  be  used  for  contributions 
on  behalf  of  participants  who  are  en¬ 
rolled  in  retirement  systems  or  plans, 
prior  to  July  1. 1979.  without  regard  to 
the  provisions  set  forth  in  paragraphs 
(b)  and  (c)  of  this  section.  These  con¬ 
tributions  may  be  made  on  behalf  of 
such  individuals  for  the  duration  of 
their  CETA  participation  (sec.  121(j)). 

(eKl)(i)  When  a  recipient  intends  to 
use  CETA  funds  for  retirement  bene¬ 
fits  on  behalf  of  participants  the 
method  for  doing  so  shall  be  described 
in  the  Annual  Plan. 

(ii)  Recipients  may  purchase  pack¬ 
ages  of  benefits  which  include  retire¬ 
ment  and  non-retirement  benefits.  In 
such  cases: 

(A)  CETA  funds  may  be  used  to  pay 
for  costs  reasonably  attributable  to 
the  non-retirement  benefits,  and,  to 
the  extent  allowed  by  (b)  through  (d) 
of  this  section,  to  pay  costs  reasonably 
attributable  to  retirement;  or 

(B)  CETA  funds  may  be  used  to  pay 
for  the  costs  excluding  the  difference 
between  the  total  cost  of  the  package 
(including  retirement)  and  the  cost  of 
a  similar  benefits  package  for  the 
whole  jurisdiction  without  a  retire¬ 
ment  component. 

(2)  Extensions  to  the  provisions  in 
this  section  may  not  be  granted, 
except  that  under  very  limited  circum¬ 
stances,  the  RA,  with  the  approval  of 
the  Regional  Solicitor,  may  allow  an 
extension  until  the  end  of  the  regular 
1979  legislative  session  under  the  fol¬ 
lowing  circumstances: 


FEDERAL  REGISTCR,  VOL  44,  NO.  14— FRIDAY,  JANUARY  19,  1979 


4386 


PROPOSED  RULES 


(i)  the  State  has  a  law  prohibiting 
the  implementation  of  procedures  re¬ 
quired  by  this  section; 

(ii)  the  State  legislature  did  not  have 
a  regular  session  in  Calendar  year 
1978,  and  the  calendar  1979  session 
will  not  end  prior  to  July  1,  1979;  and 

(iii)  the  recipient  has  made  efforts  to 
have  the  State  legislature  change  the 
law. 

(f)  Expenditures  may  be  made  from 
program  funds  for  taxes  under  the 
Federal  Insurance  Contributions  Act 
(FICA),  26  U.S.C.  3101  et.  seq. 

§  676.29  Non-Federal  status  of  partici¬ 
pants. 

Except  where  specifically  provided 
to  the  contrary,  participants  in  a  pro¬ 
gram  vmder  the  Act  shall  not  be 
deemed  Federal  employees  and  shall 
not  be  subject  to  the  provisions  of  law 
relating  to  Federal  employment,  in¬ 
cluding  those  related  to  hours  of  work, 
rates  of  compensation,  leave,  umem- 
ployment  compensation,  and  Federal 
employment  benefits. 

§  676.30  Termination  conditions;  partici¬ 
pant  limitations 

(a)  Personnel  procedures  applicable 
to  regular  employees  shall  apply  to 
any  participant  who  is  to  be  terminat¬ 
ed  by  an  employer  from  a  position  sub¬ 
sidized  with  CETA  fimds.  Participant 
recourse  shall  be  the  same  as  that 
available  to  any  other  similarly  em¬ 
ployed  person  with  the  same  employ¬ 
er.  Except  as  noted  below,  termination 
of  employment  does  not  require  termi¬ 
nation  of  participation  under  CETA. 

(b)  When  a  suitable  job  offer  or 
offer  of  referral  to  a  suitable  job  is 
made  to  and  rejected  by  a  participant, 
this  can  be  acceptable  grounds  for  ter¬ 
mination  of  the  participant  by  the 
prime  sponsor,  regardless  of  how  long 
the  individual  has  been  in  the  pro¬ 
gram.  Suitable  job  shall  mean  a  job 
which  is:  (1)  comparable  to  the  partici¬ 
pant’s  CETA  job  in  terms  of  working 
conditions  and  benefits;  and  (2)  the 
same  or  equivalent  to  the  participant’s 
CETA  job  or  otherwise  commensurate 
with  his/her  skill  level;  and  (3)  located 
within  a  commuting  distance  of  the 
participant’s  home  comparable  to  the 
distance  travelled  by  others  in  the  ju¬ 
risdiction  similarly  employed;  and  (4) 
not  vacant  due  to  a  strike,  or  based  on 
a  requirement  that  an  employee  must 
join  or  resign  from  a  imion. 

(c)  A  grantee  which  has  not  success¬ 
fully  placed  a  participant  in  appropri¬ 
ate  unsubsidized  employment  or  train¬ 
ing  within  the  established  time  limits 
for  participation  set  forth  in  para¬ 
graph  (d)  and  (e)  of  this  section  shall 
pro\ide  the  participant  with  written 
notice  of  the  impending  termination 
and  a  contact  person  for  questions  and 
further  information  at  least  two  (2) 
weeks  prior  to  the  effective  date.  A 


dated  copy  of  the  notice  shall  be  main¬ 
tained  with  the  participant’s  file. 

(d)  Participation  in  individual  pro¬ 
gram  activities  shall  be  limited  to  a 
maximum  of: 

(1)  1000  hours  of  work  experience 
during  any  one  year  and  2000  hours  of 
work  experience  during  the  five  year 
period,  beginning  October  1,  1978,  as 
provided  under  paragraph  (g)  of  this 
section.  Participants  in  YCCIP  shall 
not  be  subject  to  this  limitation. 

(2)  78  weeks  of  public  service  em¬ 
ployment  during  a  five  year  period  be¬ 
ginning  October  1,  1978.  In  computing 
this  78  weeks,  prime  sponsors  shall  in¬ 
clude  any  public  service  participation 
from  April  1,  1978,  to  October  1,  1978. 
(sec.  122(h)(2)). 

(e)  No  participant  may  receive 
allowances  for  classroom  training  for 
more  than  104  weeks  in  a  5-year  period 
(sec.  121(c)(1)). 

(f)  Except  as  otherwise  provided  in 
paragraphs  (g)  and  (h)  of  this  section, 
recipients  shall  limit  participation  in 
CETA  by  any  person  to  a  maximum  of 
30  months  during  a  5  year  period  be¬ 
ginning  October  1. 1978. 

(g)  The  limitation  on  total  participa¬ 
tion  in  CETA  set  forth  in  paragraph 
(d)(1)  and  (f)  of  this  section:  (1)  shall 
not  apply  to  time  spent  by  in-school 
youth  enrolled  in  a  work  experience 
program  under  the  Act  (secs.  121(c)(2) 
and  212(b));  and  (2)  may  be  waived  by 
DOL  with  respect  to  time  spent  by 
other  persons  enrolled  in  a  work  expe¬ 
rience  program  under  the  Act  based 
on  the  inclusion  in  the  Annual  Plan  or 
grant  application  of  satisfactory  evi¬ 
dence  that,  due  to  the  lack  of  alterna¬ 
tive  job  opportunities  in  the  area,  this 
limitation  is  impractical.  Depending 
on  the  circumstances  in  the  recipient’s 
area  the  waiver  may  be  granted  for  all 
work  experience  participants  or  for 
one  or  more  subgroups,  such  as  older 
workers.  However,  the  exemption  of 
in-school  youth  shall  end  when  the 
youth  is  no  longer  an  in-school  youth. 
Those  individuals  exempt  from  the  30- 
month  limitation,  may  continue  to 
participate  after  the  30-month  period 
has  elapsed  if  they  continue  in  a  work 
experience  activity  (sec.  121(c)(2)). 

(h)  A  temporary  waiver  of  the  limi¬ 
tations  set  forth  in  paragraph  (d)(2) 
and  (f)  of  this  section  of  not  more 
than  12  months  may  be  granted  by 
DOL  for  a  limited  number  of  PSE  par¬ 
ticipants  hired  prior  to  October  1, 
1978,  for: 

(DA  prime  sponsor  that  has  faced 
unusually  severe  hardships  in  its  ef¬ 
forts  to  transition  public  service  em¬ 
ployment  participants  to  regular 
public  or  private  employment  not  sup¬ 
ported  under  the  Act;  and 

(2)  Native  American  entities  that  op¬ 
erate  programs  authorized  by  section 
302  (c)(1)  of  this  Act  (sec. 

122(h)(4)(A)). 


(i)  A  temporary  waiver  of  the  limita¬ 
tion  in  subsection  (d)(2)  of  this  section 
of  not  more  than  12  months  may  be 
granted  by  the  RA  for  PSE  partici¬ 
pants  hired  on  or  after  October  1, 1978 
in  the  case  of  an  area  which 

(1)  (i)  Is  a  unit  of  general  local  gov¬ 
ernment  which  qualifies  to  be  a  prime 
sponsor  and  that  has,  at  the  time  of 
the  request  for  extension,  an  imem- 
ployment  rate  of  at  least  7  percent;  or 

(ii)  Is  a  Native  American  jurisdiction 
that  has,  at  time  of  application  for  the 
extension,  an  unemployment 

(iii)  Is  a  unit  of  general  local  govern¬ 
ment  that  is  served  by  a  BOS.  or  that 
would  have  been  served  by  the  BOS 
had  it  not  become  part  of  a  consor¬ 
tium,  and  that  has,  at  the  time  of  the 
request  for  the  extension,  an  tmem- 
ployment  rate  of  at  least  7  percent; 
and 

(2)  Has  faced  unusually  severe  hard¬ 
ship  in  its  efforts  to  transition  public 
service  emplosrment  participants  into 
regular  public  or  private  employment 
not  supported  under  tha  Act  (sec. 
122(h)(4)(B)). 

(j)  A  prime  sponsor  desiring  an  ex¬ 
tension  under  subsection  (h)  or  (i)  of 
this  section  for  itself  or  for  any  area 
within  its  jurisdiction  believed  to  qual¬ 
ify  for  such  an  extension  shall  make  a 
request  to  the  RA.  This  request  shall 
be  submitted  not  more  than  60  days 
prior  to  the  scheduled  termination 
date  of  any  participant  for  whom  the 
extension  is  being  requested.  This  re¬ 
quest  shall  include: 

(1)  The  name  of  each  participant  for 
whom  the  extension  is  being  request¬ 
ed; 

(2)  The  date  each  individual  was 
hired; 

(3)  The  currently  required  termina¬ 
tion  date  for  each  participant; 

(4)  The  length  of  the  extension  re¬ 
quested  and  the  proposed  new  date  by 
which  the  participant  will  be  terminat¬ 
ed  from  public  service  employment; 

(5)  The  reason  the  extension  is  nec¬ 
essary; 

(6)  The  imemployment  rate  in  the 
area  served  by  the  affected  recipient; 

(7)  A  general  description  of  the  ef¬ 
forts  which  have  been  made  to  place 
the  individuals  in  unsubsidized  em¬ 
ployment;  and 

(8)  A  description  of  the  additional 
efforts  that  will  be  undertaken  if  the 
extension  is  granted. 

(k)  DOL  shall  notify  the  recipient  in 
writing  of  the  DOL  approval  or  disap¬ 
proval  and  reasons  for  disapproval. 
When  DOL  disapproves  a  prime  spon¬ 
sor’s  request  for  an  extension  under 
paragraph  (h)  or  (i)  of  this  section,  the 
Department  shall  include  in  the  writ¬ 
ten  notice  of  disapproval  the  specific 
reasons  for  such  disapproval. 
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§  676.30a  Procedures  for  serving  specific 
target  groups. 

(a)  General.  Recipients  shall  take 
appropriate  steps  to  provide  for  the  in¬ 
creased  participation  of  qualified  spe¬ 
cial  disabled  and  Vietnam-era  veterans 
with  special  emphasis  on  qualified  vet¬ 
erans  who  served  in  the  Indo-China 
theater  on  or  after  August  5,  1964,  and 
on  or  before  May  7,  1975,  through  as¬ 
suring  adequate  training  and  employ¬ 
ment  opportunities  for  such  veterans 
in  their  programs.  Such  steps  may  in¬ 
clude: 

(1)  Cooperative  arrangements  and 
programs  with  other  agencies  or  pro¬ 
grams  (such  as  veterans  service  organi¬ 
zations,  veterans’  cost  of  instruction 
programs,  national  and  local  organiza¬ 
tions  of  business  and  labor,  communi¬ 
ty  and  mental  health  centers,  the  Vet¬ 
erans  Administration  and  community- 
based  veterans  organizations)  to  pro¬ 
vide  comprehensive  education,  em¬ 
ployment,  training,  outreach,  job  de¬ 
velopment,  veterans’  benefits  cotinsel- 
ing,  and  personal  adjustment  counsel¬ 
ing. 

(2)  Creation,  maintenance,  or  expan¬ 
sion  of  private  sector  veterans  employ¬ 
ment  and  training  programs,  such  as 
special  OJT  efforts  for  veterans,  and 
cooperative  programs  using  supple¬ 
mental  fimding  for  eligible  persons 
pursuing  on-the-job  training  vmder 
Chapters  31  and  34.  of  Title  38,  United 
States  Code. 

(3)  Programs  to  facilitate  effective 
placement  of,  and  entry  by,  veterans 
into  readjustment  or  employment  pro¬ 
grams. 

(4)  Other  programs  or  initiatives, 
such  as  split-work  experience  pro¬ 
grams,  necessary  to  serve  the  unique 
readjustment,  rehabilitation  and  em¬ 
ployment  needs  of  veterans  (sec. 
121(b)(2)). 

(5)  Providing  information  on  job  and 
training  opportunities  to  veterans  or¬ 
ganization  (sec.  121(b)(2)). 

(b)  Public  service  employment  pro¬ 
grams. 

(1)  Within  a  PSE  program,  prefer¬ 
ence  in  enrollment  shall  be  given  to 
those  who  are  the  most  severely  disad¬ 
vantaged  in  terms  of  lenth  of  unem¬ 
ployment  and  their  prospects  for  find¬ 
ing  unsubsidized  employment  (sec. 
122(b)(1)). 

(2) (i)  Recipients  shall  give  special 
consideration  in  filling  public  service 
jobs  to  qualified  public  assistance  re¬ 
cipients  (or  persons  who  would  be  eli¬ 
gible  to  receive  public  assistance  ac¬ 
cording  to  established  criteria  if  they 
would  apply  for  such  assistance),  and 
special  disabled  and  Vietnam-era  vet¬ 
erans  (sec.  122(b)). 

(ii)  Special  consideration  shall  at  a 
minimum  consist  of  the  following: 

(A)  Outreach  mechanisms: 
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(B)  Special  referral  and  selection 
mechanisms,  which  may  include  point 
systems  for  weighing  applications;  and 

(C)  Specific  local  goals  for  participa¬ 
tion  of  target  groups. 

(iii)  In  providing  special  considera¬ 
tion,  the  prime  sponsor  shall  take  ad¬ 
vantage  of  commimity  resources  to 
identify  and  reach  specific  target 
groups.  The  Master  Plan  shall  specify 
the  mechanism  for  providing  special 
consideration  and  shall  specify  the  in¬ 
volvement  of  SESA’s  and  organiza¬ 
tions  representing  the  target  groups  in 
the  design  and/or  implementation  of 
these  procedures. 

(3)(i)  Recipients  shall  provide  special 
emphasis  to  eligible  persons  who  are 
offenders,  persons  of  limited  English 
language  proficiency,  handicapped  in¬ 
dividuals,  women,  single  parents,  dis¬ 
placed  homemakers,  youth,  older 
workers,  and  individuals  who  lack  edu¬ 
cational  credentials  (sec.  122(b)). 

(ii)  Such  special  emphasis  shall  in¬ 
clude,  but  not  be  limited  to,  taking 
into  consideration  the  needs  of  these 
groups  when  developing  program  serv¬ 
ices  and  activities,  establishing  out¬ 
reach  procedures  to  facilitate  the  par¬ 
ticipation  of  such  groups  and  other 
steps  as  the  recipient  determines  to  be 
appropriate. 

(iii)  Special  efforts  (e.g.,  newspaper 
notices)  shall  be  made  to  acquaint 
these  groups  with  the  services  and  ac¬ 
tivities  available  under  the  Act  and  to 
coordinate  those  efforts  with  other 
programs  serving  such  persons  (sec. 
122(b)(3)(B)). 

Subpart  C — Administrotiva  Standard*  and 
Procaduras 

§  676.31  General. 

(a)  This  section  describes  Federal  re¬ 
quirements  relating  to  the  administra¬ 
tion  of  grants  by  recipients  under 
CETA.  Administrative  requirements 
found  in  this  subpart  apply  to  all  pro¬ 
grams  under  the  Act  unless  stated  to 
the  contrary  for  any  specific  program. 

(b)  As  referenced  in  this  subpart  the 
requirements  set  forth  in  41  CPR  29- 
70,  “Administrative  Requirements 
Governing  All  Grants  and  Agreements 
by  which  Department  of  Labor  Agen¬ 
cies  Awards  Funds  to  State  and  Local 
Governments,  Indian  and  Native 
American  Entities.  Public  and  Private 
Institutions  of  Higher  Education  and 
Hospitals,  and  other  Quasi-Public  and 
Private  Nonprofit  Organizations,’’ 
shall  apply  to  grants  vmder  CETA. 

(1)  The  requirements  in  41  CFR  29- 

70.1  set  forth  the  policies  which  apply 
to  all  basic  grants  and  agreements. 

(2)  The  requirements  in  41  CPR  29- 

70.2  implement  OMB  Circular  Nos.  A- 
102  and  A-110,  and  applies  to  all 
CETA  grants  and  agreements. 
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§  676.32  Methods  of  payment  to  recipients 
of  CETA  funds. 

Payments  will  be  made  to  all  recipi¬ 
ents  according  to  provisions  in  41  CFR 
29-70.210,  “Grant  or  Agreement  Pay¬ 
ment  Requirements.’’ 

§  676.33  Depositories  for  CETA  funds. 

The  standards  covering  the  use  of 
banks  and  other  institutions  as  deposi¬ 
tor^  for  c:eTA  funds  are  fovmd  at  41 
COTl  29-70.201,  “Cash  Depositories.’’ 

§  676.34  Management  information  sys¬ 
tems. 

(a)  All  recipients  shall  establish  and 
maintain  a  financial  management 
system  which  meets  the  standards  set 
forth  in  41  CFR  29-70.207,  “Standards 
for  Grantee  Financial  Management 
Systems.”  These  systems  will  include 
audit  procedvires  in  conformance  with 
the  “Audit  Requirements  and  Respon- 
sibUities”  in  41  CFR  29-70.207.4  (sec. 
103(a)(ll).  (sec.  133)). 

(b)  The  recipient  may  be  required  to 
participate  in  a  unified  audit  estab¬ 
lished  by  the  Secretary  which  provide 
for  the  audit  of  both  the  recipient  and 
its  subrecipients  and  contractors.  A 
unified  audit  is  a  coordinated  audit  of 
a  recipient  and  its  subrecipients  and 
contractors  performed  by  the  same 
public  or  private  organization.  The  re¬ 
cipient  may  be  required  to  pay  from 
fimds  available  to  it  for  administrative 
expenses,  that  portion  of  the  imified 
audit  expenses  allocable  to  the  audit 
of  such  subrecipients  and  contractors. 
When  the  recipient  arranges  for  the 
audit,  the  following  conditions  apply: 

(1)  The  request  for  proposal  and  the 
bidding  evaluation  process  must  be  ap¬ 
proved  by  the  Division  of  Audit;  and 

(2)  Each  audit  agency  or  public  ac¬ 
counting  firm  selected  must  be  deter¬ 
mined  by  the  Division  of  Audit  to  be 
able  to  provide  an  independent  audit 
in  accordance  with  procedures  estab¬ 
lished  by  the  Department  (sec.  106(j)). 

(c)  All  recipients  shall  establish  and 
maintain  a  client  tracking  system  con¬ 
sisting  of  records  on  applicants,  par¬ 
ticipants  and  terminees  which  will 
allow  for  the  audit  and  monitoring  of 
the  recipient’s  programs,  particularly 
with  respect  to  the  eligibility  of  par¬ 
ticipants  and  the  propriety  of  partici¬ 
pant  selection  procedures  and  prac¬ 
tices  (sec.  103(a)(ll)). 

(d)  Procedures  for  establishing  addi¬ 
tional  management  controls  are  speci¬ 
fied  in  §§  676.22  and  676.75. 

§  676.35  Retention  of  records. 

(a)  All  records,  reports,  documents 
and  files  required  under  these  regula¬ 
tions  shall  be  the  responsibility  of  the 
recipient.  Retention  of  and  access  to 
those  records,  reports,  documents  and 
files  shall  be  as  provided  for  at  41  CFR 
29-70.203,  “Retention  and  Custodial 
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Requirements  for  Records.”  (sec. 
133(a)(1)). 

(b)  Notwithstanding  paragraph  (a), 
the  recipient  shall  retain  necessary  in- 
formation  to  ensure  that  the  length  of 
CETA  participation  for  any  individual 
does  not  exceed  the  limits  on  duration 
foiuid  at  §  676.30(d)  through  (i). 

(c)  Financial  records  relating  to 
public  service  employment  programs 
and  records  of  the  names,  addresses, 
positions  and  salaries  of  all  persons 
employed  in  public  service  jobs  shall 
be  maintained  and  made  available  to 
the  public,  (sec.  122(g)). 

§  676.36  Program  income. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  all  income  realized 
in  CETA  activities  shall  be  subject  to 
41  CFR  29-70.205,  “Program  Income 
and  Interest  Earned.” 

(b)  Any  income  generated  or  realized 
in  an  activity  may  be  retained  by  the 
recipient  or  subrecipient  to  continue 
any  CETA  activity  notwithstanding 
the  expiration  of  financial  assistance. 
The  RA  may  require  the  recipient  or 
subrecipient  to  account  for  expendi¬ 
ture  of  such  income  for  a  period  not  to 
exceed  2  years  from  the  expiration 
date  of  the  annual  plan  (sec.  123(h)). 

§  676.37  Recipient  contracts  and  sub¬ 
grants. 

(a)  Recipient  responsibility.  (1)  The 
recipient  is  responsible  for  develop¬ 
ment,  approval  and  operation  of  all 
contracts  and  subgrants  and  shall  re¬ 
quire  that  its  contractors  and  subreci¬ 
pients  adhere  to  the  requirements  of 
the  Act,  regulations  promulgated 
under  the  Act,  and  other  applicable 
law. 

(2)  The  recipient  shall  require  con¬ 
tractors  and  subrecipients  to  maintain 
effective  control  and  accountability 
over  all  fimds,  property  and  other 
assets  covered  by  the  contract  or  sub¬ 
grant. 

(3)  The  recipient  shall  ensure  that 
contractors  and  subrecipients  main 
tain  and  make  available  for  review  by 
the  recipient  and  the  Department  of 
Labor  all  records  pertaining  to  the  op¬ 
erations  of  programs  imder  such  con¬ 
tracts  and  subgrants,  consistent  with 
the  maintenance  and  retention  of 
record  requirements. 

(4)  Each  recipient  shall  take  action 
against  its  contractors  and  subreci¬ 
pients  to  eliminate  violations  of  these 
regulations,  and  to  prevent  misiise  of 
CETA  funds  (sec.  123(i)),  (sec. 
106(d)(1)). 

(5)  Subrecipients  are  entitled  to 
fimding  for  administrative  costs.  The 
amount  of  such  fimding  will  be  deter¬ 
mined  diuing  the  development  of  sub¬ 
grants. 

(b)  In  the  event  an  agreement  or 
subgrant  is  cancelled,  in  whole  or  in 
part,  the  recipient  shall  develop  proce- 
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dures  for  ensuring  continuity  of  serv¬ 
ice  to  participants. 

(c)  Recipients  are  authorized  to 
enter  into  contracts  or  subgrants 
which  extend  past  the  expiration  date 
of  the  Annual  Plan,  but  such  exten¬ 
sion  shall  not  exceed  1  year.  In  such 
cases,  the  recipient  shall  continue  to 
be  responsible  for  the  administration 
of  such  contracts  and  subgrants. 

§  676.38  Procurement  standards. 

(a)  Recipients  shall  comply  with  the 
procurement  systems  and  procedures 
found  in  41  CFR  29-70.216,  “Procure¬ 
ment  Standards.” 

(b)  Small  and  minorlty.-owned  busi¬ 
nesses,  including  small  businesses 
owned  by  women,  within  the  jurisdic¬ 
tion  of  the  prime  sponsor,  shall  be  pro¬ 
vided  maximum  reasonable  opportimi- 
ty  to  compete  for  contracts  for  sup¬ 
plies  and  services.  One  means  to  pro¬ 
vide  for  this  is  the  use  of  set-asides 
(sec.  121(k)). 

(c)  Prime  sponsors  shall  maintain  an 
inventory  of  potentially  available  deli¬ 
verers  of  services,  including  their 
names,  addresses  and  types  of  services 
offered,  which  have  expressed  an  in¬ 
terest  in  writing,  and  use  this  inven¬ 
tory  to  select  such  deliverers  of  serv¬ 
ices.  This  inventory  shall  be  available 
for  public  review  (sec.  103(a)(3)(B)). 

(d)  Selection  of  deliverers  shall  be  in 
accordance  with  §  676.23  of  these  regu¬ 
lations. 

(e)  No  funds  will  be  paid  to  any  non¬ 
governmental  organi^tion  for  the 
conduct  of  programs  (other  than 
under  Title  VII  or  on-the-job  training) 
under  the  Act  unless: 

(1)  It  has  submitted  an  acceptable 
written  proposal: 

(2)  Selection  is  performed  on  a  merit 
basis,  after,  thorough  review  by  the 
prime  sponsor,  or  Secretary  as  appro¬ 
priate; 

(3)  It  has  not  been  seriously  defi¬ 
cient  in  its  conduct  of,  or  participation 
in,  any  Department  of  Labor  program 
in  the  past,  or  is  not  a  successor  orga¬ 
nization  to  one  that  was  seriously  defi¬ 
cient  in  the  past,  unless  the  Secretary 
in  his/her  discretion  certifies  after  a 
clear,  convincing  and  detailed  showing 
that  the  deficiencies  will  be  eliminated 
and  performance  substantially  im¬ 
proved: 

(4)  A  comprehensive  monitoring 
system  operated  in  accordance  with 
§  676.75(c)  is  in  effect; 

(5)  It  has  the  administrative  capabil¬ 
ity  to  perform  effectively  (sec.  121(o)). 

(f)  No  funds  will  be  paid  to  any  non¬ 
governmental  organization  for  the 
conduct  of  on-the-job  training  and 
Title  VII  programs  under  the  Act 
unless: 

(1)  Payment  is  supported  by  a  writ¬ 
ten  agreement  which  has  been  evalu¬ 
ated  and  found  acceptable  against 
standards  established  by  the  recipient; 


(2)  The  organization  has  not  been 
seriously  deficient  in  its  conduct  of,  or 
participation  in,  any  Department  of 
Labor  program  (sec.  121(o)). 

§  676.39  Property  management  standards. 

Recipients  shall  comply  with  the 
property  management  standards  set 
forth  in  41  CFR  29-70.215. 

§  676.40  Allowable  costs  under  CETA. 

(a)  General.  To  be  allowable,  a  cost 
must  be  necessary  and  reasonable  for 
proper  and  efficient  administration  of 
the  program,  be  allocable  thereto 
under  these  principles,  and,  except  as 
specifically  provided  herein,  not  be  a 
general  expense  required  to  carry  out 
overall  responsibility  of  State  or  local 
governments. 

(b)  Direct  costs.  Direct  costs  are 
those  that  can  be  identified  specifical¬ 
ly  with  a  particular  cost  objective. 
These  costs  may  be  charged  directly  to 
grants,  contracts  or  to  other  programs 
against  which  costs  are  finally  lodged. 
Direct  costs  may  also  be  charged  to 
cost  objectives  used  for  the  accumula¬ 
tion  of  costs  pending  distribution  in 
due  course  to  grants  and  other  ulti¬ 
mate  cost  objectives. 

(c)  Indirect  costs.  Indirect  costs  are 
those: 

(1)  Incurred  for  a  common  or  joint 
purpose  benefiting  more  than  one  cost 
objective;  and 

(2)  Not  readily  assignable  to  the  cost 
objectives  specifically  benefited,  with¬ 
out  effort  disproportionate  to  the  re¬ 
sults  achieved.  The  term  “indirect 
costs,”  as  used  herein,  applies  to  costs 
of  this  type  originating  in  the  recipi¬ 
ent  entity,  as  well  as  those  incurred  by 
other  entities  in  supplying  goods,  serv¬ 
ices,  and  facilities,  to  the  recipient. 

(d)  Restrictions  on  use  of  funds.  (1) 
The  amount  of  funds  available  for  any 
specific  cost  category  or  activity  shall 
be  limited  as  specified  in  the  regula¬ 
tions  for  the  specific  programs. 

(2)  Funds  made  available  through 
one  grant  or  Annual  Plan  subpart  may 
not  be  used  to  support  costs  properly 
chargeable  to  another  grant  or  Annual 
Plan  subpart  with  the  exception  that 
funds  available  for  administration 
shall  be  pooled  under  a  separate  sub¬ 
part  and  used  to  cover  all  allowable 
administrative  costs  incurred  under 
the  Annual  Plan  (sec.  123(f)). 

(e)  Allowable  CETA  costs.  Except  as 
modified  by  these  regulations,  the  cost 
principles  to  be  used  in  determining  al¬ 
lowable  CETTA  costs  are  referenced  in 
41  CFR  29-70.103  "Cost  Principles.” 

(1)  CETA  funds  may  be  used  to  satis¬ 
fy  cost  sharing  or  matching  require¬ 
ments  where  authorized  by  Federal 
law,  other  than  CETA,  when  seeking 
other  Federal  funds  and  shall  be  sub¬ 
ject  to  the  provisions  of  41  CFR  29- 
70.206,  “Matching  Share.” 
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(2)  Funds  may  be  used  for  construc¬ 
tion  activities  only  to; 

(i)  Pay  wages  and  fringe  benefits  for 
participants  employed  by  public  or  pri¬ 
vate  non-profit  agencies; 

(ii)  Purchase  equipment,  materials, 
and  supplies  for  use  by  participants 
while  on  the  job  and  for  use  in  the 
training  of  such  participants; 

(iii)  Cover  costs  of  a  training  pro¬ 
gram  in  a  construction  occupation,  in¬ 
cluding  costs  such  as  instructors’  sala¬ 
ries,  training  tools,  books,  and 
allowances  and  wages;  (sec.  123(c)) 

(iv)  Cover  costs  of  material  and  sup¬ 
plies,  in  Titles  IID  and  VI  projects, 
weatherization  activities  and  Youth 
Community  Conservation  and  Im¬ 
provement  Projects,  which  becomes 
part  of  the  construction. 

(3)  Costs  associated  with  building  re¬ 
pairs,  maintenance,  and  capital  im¬ 
provements  of  existing  facilities  used 
primarily  for  programs  under  the  Act 
are  allowable. 

(4)  The  costs  of  home  repair  and 
weatherization  are  allowable  when: 

(i)  The  work  is  performed  either: 

(A)  On  dwellings  of  individuals 
whose  family  income  is  at  or  below  125 
percent  of  the  poverty  level  and  which 
are  privately  owned  and  owner  occu¬ 
pied,  privately  owned  by  a  nonprofit 
organization  or  are  units  of  public 
housing;  or 

(B)  In  weatherization  projects 
funded  by  the  Community  Services 
Administration  pursuant  to  section 
222(a)(5)  of  the  Economic  Opportuni¬ 
ty  Act  of  1964  or  the  Department  of 
Energy  pursuant  to  Title  IV  of  the 
Energy  Conservation  and  Production 
Act  of  1976;  or 

(C)  In  rehabilitation  projects  of 
housing  for  lower  income  families  as 
defined  in  section  8(f)(1)  of  the  United 
States  Housing  Act  of  1937  as  part  of 
community  revitalization  or  stabiliza¬ 
tion  projects  (sec.  123(c)(4)). 

(ii)  Such  activities  are  supervised  by 
an  adequate  number  of  supervisory 
personnel  who  are  adequately  trained 
in  the  skills  needed  to  carry  out  such 
activities  and  to  instruct  participants 
in  the  skills  needed  to  perform  in  the 
work  involved  (sec.  123(c)). 

(5)  Recipients  shall  not  use  funds 
under  the  Act,  to  assist,  including  plac¬ 
ing  participants,  in  an  establishment 
which  has  relocated  from  one  area  to 
another,  or  located  new  branches,  sub¬ 
sidiaries,  or  affiliates  within  the  past 
two  calendar  years,  when  such  reloca¬ 
tion  or  location  has  resulted  in  an  in¬ 
crease  in  unemployment  in  the  area  of 
original  location  or  any  other  area. 

(6)  Unemployment  insurance  benefit 
costs  are  allowable  for  administrative 
staff  hired  in  accordance  with  the  ad¬ 
ministrative  provisions  of  these  regula¬ 
tions,  and  for  participants  in  other 
than  public  service  employment.  Un¬ 
employment  insurance  benefit  costs 


for  public  service  employment  partici¬ 
pants  including  such  participants  who 
are  also-  administrative  staff,  who 
become  eligible  for  unemployment  in¬ 
surance  by  reason  of  their  participa¬ 
tion  in  the  program  shall  be  paid  not 
from  fimds  under  the  Act,  but  from 
available  funds  under  Part  B,  Section 
220(a)  of  Pub.  L.  94-444.  However,  ad¬ 
ministrative  costs  associated  with  the 
recordkeeping  requirements  necessary 
to  implement  Part  B,  Section  220(a)  of 
Pub.  L.  94-444,  shall  be  allowable  as  an 
administrative  cost  under  the  Act. 
Each  recipient,  subrecipient,  or  con¬ 
tractor  shall  cooperate  with  the 
SESA’s  in  providing  data  necessary  to 
implement  the  provisions  of  Part  B  of 
Pub.  L.  94-444. 

(7)  Administrative  costs,  (i)  Adminis¬ 
trative  cost  contribution  shall  not 
exceed  20  percent  of  the  total  planned 
costs  for  each  Annual  Plan  Subpart 
other  than  Title  II  D,  -ntle  VI  and  the 
Youth  Commimity  Conservation  and 
Improvement  Projects  unless  the  Pro¬ 
gram  Narrative  Description  sets  forth 
an  explanation  of  how  all  administra¬ 
tion  costs  have  been  determined  and  a 
detailed  documentation  to  support 
that  amount.  The  restriction  on  the 
use  of  funds  for  administration  in 
Title  II  D  and  'Title  VI  programs  is  set 
forth  in  §  677.58(a)  and  §  678.8(a)(3) 
and  (b).  The  restriction  on  use  of  ad¬ 
ministration  funds  in  the  Youth  Com¬ 
mimity  Conservation  and  Improve¬ 
ment  Projects  is  set  forth  in  §  680.  Ad¬ 
ministrative  cost  limitations  for  Title 
VII  programs  are  found  in  Part  679 
and  for  Special  Governor’s  Grant  pro¬ 
grams  in  Part  677  Subpart  D. 

(ii)  No  funds  made  available  for  ad¬ 
ministrative  costs  under  any  Title  of 
this  Act  may  be  used  by  a  prime  spon¬ 
sor  for  making  payments  on  contracts 
for  legal  or  other  associated  services 
unless  the  prime  sponsor  certifies  in 
writing  that: 

(A)  The  payments  are  not  unreason¬ 
able  in  relation  to  the  fees  charged  by 
other  contractors  providing  similar 
services;  and 

(B)  the  services  could  not  be  compe¬ 
tently  provided  through  employees  of 
the  prime  sponsor  or  other  available 
State  or  local  governmental  employees 
(sec.  123(f)(2)). 

(8)  The  cost  of  participant  travel 
and  staff  travel  necessary  for  the  oper¬ 
ation  or  administration  of  programs 
under  the  Act  is  allowed  as  provided 
herein.(.i)  Travel  costs  of  governmental 
officials  not  part  of  the  Office  of  the 
Governor  of  a  State  or  the  chief  ex¬ 
ecutive  of  a  political  subdivision  are  al¬ 
lowable  if  costs  specifically  relate  to 
programs  under  the  Act.  These  costs 
shall  be  charged  to  administration. 

(ii)  ’Travel  costs  for  CETA  adminis¬ 
trative  staff,  including  participants  in 
administrative  positions,  are  allowable 
when  the  travel  is  specifically  related 
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to  the  operation  of  programs  under 
the  Act. 

(iii)  Travel  costs  for  participants 
using  their  personal  automobiles  in 
the  performance  of  their  jobs  are  al¬ 
lowable  if  the  employing  agency  nor¬ 
mally  reimburses  its  other  employees 
in  this  manner.  These  costs  shall  be 
charged  to  fringe  benefits. 

(iv)  Travel  costs  to  enable  partici¬ 
pants  to  participate  in  programs  under 
the  Act  are  allowable.  Such  travel 
shall  be  restricted  to  the  recipient’s  ju¬ 
risdiction  or  within  daily  commuting 
distance,  except: 

(A)  To  pay  for  transportation  costs 
at  the  beginning  and  end  of  a  training 
course  which  is  more  than  daily  com¬ 
muting  distance  but  within  the  State 
in  which  the  recipient  is  located; 

(B)  As  permitted  for  good  cause  b> 
the  RA,  on  a  case-by-case  basis,  within 
the  U.S. 

S  676.41  CETA  cost  allocation. 

Allowable  costs  shall  be  charged 
against  the  following  cost  categories: 
Administration;  wages;  training;  fringe 
benefits;  allowances;  and  services. 

(a)  Costs  are  allocable  to  a  particular 
cost  category  to  the  extent  that  bene¬ 
fits  are  received  by  such  category. 

(b)  All  recipients  are  required  to 
plan,  control,  and  report  expenditures 
against  the  aforementioned  cost  cate¬ 
gories. 

(c)  All  recipients  are  responsible  for 
insuring  that  subrecipients  and  con¬ 
tractors  plan,  control,  and  report  ex¬ 
penditures  against  the  aforementioned 
cost  categories. 

(d)  Classification  of  costs  by  catego¬ 
ry.  The  following  principles  shall  be 
followed  in  classifying  cost  by  cost  cat¬ 
egory: 

(1)  Participants’  wages  shaU  be 
charged  to  wages.  All  wages  paid  to 
participants  receiving  on-the-job  train¬ 
ing  in  public  or  private  nonprofit  orga¬ 
nizations,  and  all  wages  paid  to  partici¬ 
pants  in  public  service  employment 
and  work  experience  are  considered 
wages.  Cost-of-living  increases  are  con¬ 
sidered  wages. 

(2)  Participants’  fringe  benefits  shall 
be  charged  to  fringe  benefits.  Fringe 
benefits  costs  for  participants  include, 
but  are  not  limited  to.  the  following; 
provisions  for  annual,  sick,  court  and 
military  leave  pursuant  to  an  approved 
leave  system;  employees’  life  and 
health  insurance  plans,  imemploy- 
ment  insurance  where  applicable, 
workers’  compensation  insurance  and 
retirement  benefits;  and.  under  public 
service  employment  programs,  uni¬ 
forms,  tools,  or  other  equipment  ordi¬ 
narily  provided  by  the  employer  to  its 
regular  employees,  provided  these  are 
for  the  benefit  and  ownership  of  the 
participants. 
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(3)  Allowances  paid  to  program  par¬ 
ticipants  shall  be  charged  to 
allowances. 

(4)  Training  costs  consisting  of  goods 
and  services  which  directly  and  imme¬ 
diately  affect  program  participants  in 
either  a  work  environment  or  class¬ 
room  setting  shall  be  charged  to  train¬ 
ing.  Training  costs  include,  but  are  not 
limited  to,  the  following:  salaries: 
fringe  benefits;  equipment  and  sup¬ 
plies  of  personnel  engaged  in  provid¬ 
ing  training;  books  and  other  teaching 
aids;  equipment  and  materials  used  in 
providing  training  to  participants; 
classroom  space  and  utility  costs;  and 
that  part  of  tuition  and  entrance  fees 
which  represent  instructional  costs 
having  a  direct  and  immediate  impact 
on  participants.  The  compensation  of 
individuals  who  both  instruct  and  su¬ 
pervise  other  instructors  must  be  pro¬ 
rated  among  the  training  and  adminis¬ 
tration  cost  categories  on  the  basis  of 
time  records  or  other  equitable  means. 
Similarly,  tuition  fees,  and  the  costs  of 
supplies  used  in  the  course  of  both 
participant  instruction  and  other  ac¬ 
tivities  should  be  prorated  among  the 
benefiting  uses. 

(5)  Supportive  and  employment  and 
training  service  costs  which  consist  of 
goods  and  services  which  affect  pro- 
gram*  participants  shall  be  charged  to 
services.  Services  include,  but  are  not 
limited  to,  supportive  and  employment 
and  training  services  and  services  to 
applicants.  Services  costs  include,  but 
are  not  limited  to,  salaries  and  fringe 
benefit,  space,  utility,  equipment  and 
travel  costs,  when  an  integral  part  of 
the  job  of  personnel  engaged  in  pro¬ 
viding  services  to  participants;  and 
that  part  of  single  imit  charges  for 
child  care,  health  care  and  other  serv¬ 
ices  which  represent  only  the  costs  of 
services  directly  beneficial  to  partici¬ 
pants.  Transportation  of  participants, 
as  provided  §  676.40(e)(8)(iv),  is  proper¬ 
ly  chargeable  to  services. 

(6)  Administrative  costs  shall  consist 
of  all  direct  and  indirect  costs  associat¬ 
ed  with  the  management  of  the  pro¬ 
gram.  These  costs  shall  include  the  ad¬ 
ministrative  costs,  both  direct  and  in¬ 
direct,  of  subrecipients  and  contrac¬ 
tors.  Administrative  costs  shall  be  lim¬ 
ited  to  those  necessary  to  effectively 
operate  the  progrram. 

(i)  Indirect  administrative  costs  rep¬ 
resent  the  general  management  and 
support  functions  of  an  organization 
as  well  as  secondary  management  and 
support  functions  at  the  bureau  or  di¬ 
vision  level.  Included  are  salaries  and 
fringe  benefits  of  personnel  engaged 
in  executive!  fiscal,  personnel,  legal, 
audit,  procurement,  data  processing, 
communications,  maintenance,  and 
similar  functions,  related  materials, 
supplies,  equipment,  office  space  costs, 
and  staff  training. 


(ii)  Direct  administrative  costs  are 
comprised  of  goods  and  services  which 
neither  contribute  to  the  general  man¬ 
agement  and  support  functions  of  an 
organization,  nor  directly  and  immedi¬ 
ately  affect  participants  (e.g.  training 
costs).  Also  included  are  salaries  and 
fringe  benefits  of  direct  program  ad¬ 
ministrative  positions  such  as  supervi¬ 
sors,  program  analysts,  labor  market 
analysts,  and  project  directors.  Addi¬ 
tionally,  all  costs  of  clerical  personnel, 
materials,  supplies,  equipment,  space, 
utilities,  and  travel  which  are  identifi¬ 
able  with  these  program  administra¬ 
tion  positions  shall  be  charged  to  ad¬ 
ministration.  Some  examples  of  ad¬ 
ministrative  costs  are:  the  salary  of  a 
clerical  assistant  to  a  supervisor;  that 
part  of  an  instructor’s  salary  repre¬ 
senting  time  spent  supervising  other 
instructors;  desk-top  supplies  used  by 
supervisors;  and,  in  general,  office  ad¬ 
ministration,  rent,  depreciation  or 
maintenance  of  nonclassroom  space; 
staff  training;  consultant  services 
imder  contract  not  involving  direct 
training  or  srvices  to  participants; 
costs  incurred  in  the  establishment 
and  maintenance  of  a  planning  or  ad¬ 
visory  council  under  GET  A,  or  in  pub¬ 
lishing  a  grant  application;  and  costs 
of  monitoring  and  providing  technical 
assistance  to  contractors  and  subreci¬ 
pients. 

(iii)  Services  normally  chargeable  to 
administration  shall  be  charged  to 
wages  or  fringe  benefits,  as  appropri¬ 
ate,  when  performed  by  program  par¬ 
ticipants. 

(e)(1)  Except  under  the  optional 
fixed  price  performance  agreement 
method  provided  for  in  paragraph  (2) 
below,  when  contractors  or  subreci¬ 
pients  bill  the  recipient  with  a  single 
imit  charge  containing  costs  which  are 
chargeable  to  more  than  one  cost  cate¬ 
gory,  the  recipient  will  charge  these 
costs  to  the  proper  cost  categories.  For 
unit  charges  shch  as  tuition  fees  for 
which  the  necessary  detail  cannot  be 
provided,  an  estimate  of  the  break¬ 
down  of  the  single  unit  charge  among 
cost  categories  will  be  obtained,  except 
when  such  imit  charges  are  normally 
billed  as  a  single  charge  and  the  ciunu- 
lative  amount  of  such  charges  does  not 
exceed  $25,000  within  the  Annual  Plan 
year.  These  exempted  charges  do  not 
need  to  be  prorated  among  the  bene¬ 
fiting  categories  but  can  be  charged  to 
the  category  receiving  the  most  bene¬ 
fit.  Any  profit  or  loss  should  be  prorat¬ 
ed  among  all  affected  cost  categories. 

(2)  This  paragraph  provides  for  an 
optional  method,  for  agreements  to  be 
used  only  for  classroom  training. 
Under  the  method  provided  for  in  this 
paragraph,  costs  which  are  billed  as  a 
single  unit  charge  do  not  have  to  be  al¬ 
located  or  prorated  among  the  several 
cost  categories  but  may  be  charged  en¬ 
tirely  to  training.  This  does  not  pre¬ 


clude  the  use  of  other  methods  for 
this  purpose  as  long  as  the  cost  alloca¬ 
tion  requirements  of  this  section  are 
followed. 

(i)  Agreements  under  this  paragraph 
must; 

(A)  Be  fixed  unit  price; 

(B)  Stipulate  that  full  payment  for 
the  full  unit  price  will  be  made  only 
upon  the  completion  of  training  by  a 
participant  and  placement  of  the  par¬ 
ticipant  into  unsubsidized  employment 
in  the  occupation  trained  for  and  at 
not  less  than  the  wage  specified  in  the 
agreement;  and 

(C)  Include  a  payment  schedule 
which  sets  out  that  portion,  if  any,  of 
the  full  unit  price  which  may  be  paid 
for  less  than  full  performance.  The 
payment  schedule  that  is  to  be  used 
must  have  been  approved  by  the  RA. 

(ii)  No  funds  under  this  Act  may  be 
used  to  pay  any  private-for-profit  or¬ 
ganization  for  training  of  participants 
under  the  method  provided  herein 
imless: 

(A)  That  organization  is  part  of  (in¬ 
cluding  a  subsidiary  of)  an  employer; 
or 

(B)  Unless  written  statements  of 
intent  to  hire  participants  trained 
under  the  contract  have  been  obtained 
from  employerts). 

(3)  In  the  case  of  multiuse  equip¬ 
ment  there  must  be  a  proration  of 
costs  or.  if  there  is  a  predominant 
usage  relating  to  one  cost  category,  a 
charge  shall  be  made  to  that  category. 

(4)  Any  single  cost,  such  as  staff  sal¬ 
aries  and/or  fringe  benefits,  which  is 
properly  chargeable  to  more  than  one 
cost  category  shall  be  prorated  among 
the  affected  categories. 

(f)  The  extent  to  which  the  cost  cat¬ 
egories  are  assignable  to  specific  pro¬ 
gram  activities  is  set  forth  below: 

(1)  Classroom  training.  Cost  catego¬ 
ries  chargeable  are:  training; 
allowances;  services;  wages  when  paid 
to  participants  during  classroom  train¬ 
ing;  and  fringe  benefits  (medical  and 
accident  insurance  for  participants 
only). 

(2)  On-the-job  training.  Cost  catego¬ 
ries  are;  wages  and  fringe  beneifts  (at¬ 
tributable  to  public  or  private  non¬ 
profit  employers  only);  training;  and 
services. 

(3)  Public  service  employment  Cost 
categories  are:  wages;  fringe  benefits; 
services;  and  training. 

(4)  Work  experience.  Cost  categories 
are:  training;  services;  wages;  and 
fringe  benefits. 

(5)  Services  to  participants  (.not  part 
of  another  program  activity).  Cost  cat¬ 
egories  are:  allowances;  fringe  benefits 
(medical  and  accident  insurance  for 
participants  only);  and  services. 

(6)  Other  activities.  Cost  categories 
are:  training;  allowances;  and  services. 
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§676.42  Administrative  cost  Annual  Plan 
Subpart. 

(a)  All  administrative  funds  from  all 
Annual  Plan  Subparts  shall  be  con¬ 
tained  in  a  separate  Administration 
Annual  Plan  Subpart  unless  specifical¬ 
ly  exempted  by  regulations  or  grant 
agreement.  The  amount  each  subpart 
contributes  to  the  Administrative  Cost 
Subpart  shall  not  exceed  the  limits  set 
in  §  676.40(e)(7),  §677.58  (a)  and  (b). 
§  678.8(a)(3)  and  (b),  and  680  (sec. 
123(f)(1)). 

(b)  The  Administrative  Cost  Subpart 
to  the  Annual  Plan  shall  consist  of  the 
following: 

(1)  Budget  Information  Summary 
(BIS).  P*rovide  on  the  BIS  the  pro¬ 
posed  administrative  costs  for  the  pro¬ 
gram  year.  This  shall  include  the  sum 
of  the  contributions  from  all  subparts 
imder  the  Annual  Plan. 

(2)  Budget  Information  Summary 
Backup.  List  separately  on  this  attach¬ 
ment  to  the  BIS  each  Annual  Plan 
Subpart  and  the  amount  it  contribut¬ 
ed  to  the  administration  pool. 

(c)  When  the  Administrative  Cost 
Subpart  is  approved,  the  fimds  may  be 
expended  for  all  allowable  administra¬ 
tive  costs.  There  is  no  requirement 
that  administrative  costs  be  allocated 
back  to  Title  or  program  activity. 

(d)  The  Administrative  Annual  Plan 
Subpart  may  be  modified  during  the 
program  year.  The  amount  of  funds  in 
the  subpart  may  be  decreased  with  the 
funds  going  back  to  the  program  sub¬ 
parts  provided  that  hot  program  sub¬ 
part  receives  back  more  than  it  con¬ 
tributed  to  the  Administrative  Cost 
Subpart.  The  administrative  subpart 
may  also  be  increased  up  to  the  per¬ 
cent  allowed  by  the  regulations  for 
each  program. 

(e)  At  the  end  of  a  program  year  un¬ 
expended  administrative  funds  may  be 
carried  over  into  the  new  subpart  or 
they  may  be  returned  to  the  program 
subparts.  In  the  new  program  year  the 
amount  of  new  funds  which  will  go 
into  the  Administrative  Cost  Subpart 
will  be  determined  by  using  only  the 
new  obligational  authority. 

§  676.43  Administrative  staff  and  person¬ 
nel  standards. 

(a)  Staffing.  Members  of  the  eligible 
population  shall  be  provided  maxi¬ 
mum  employment  opportunities  at  all 
levels  of  the  CETA  administration.  Re¬ 
cipients  shall  establish  systems  to  en¬ 
hance  the  recruitment  and  hiring  of 
qualified  persons  reflecting  the  signifi¬ 
cant  segments,  and  to  provide  opportu¬ 
nities  for  further  occupational  train¬ 
ing  and  career  advancement  (sec. 
121(b)(1)(B)). 

(b)  Basic  personnel  standards.  (1) 
Methods  of  personnel  administration 
shall  be  established  and  maintained  by 
each  recipient  for  its  employees,  in¬ 
cluding  participants,  engaged  in  the 


PROPOSED  RULES 

administration  or  operation  of  pro¬ 
grams  under  the  Act.  Such  methods 
shall  be  in  conformity  with  the  Inter¬ 
governmental  Personnel  Act  (IPA) 
Merit  Principles,  P.L.  91-648,  Section 
2,  administered  by  the  U.S.  Office  of 
Personnel  Management. 

(2) (i)  Except  as  provided  in  para¬ 
graph  (3),  below,  a  recipient  whose 
personnel  system  does  not  conform  to 
the  merit  principles  of  the  IPA  shall 
develop  a  plan  outlining  steps  to  be 
taken  for  attaining  an  acceptable 
system,  and  a  reasonable  date  within 
the  grant  year  for  implementing  the 
steps  in  the  plan. 

(11)  Recipients  whose  personnel  sys¬ 
tems  have  been  accepted  by  the  U.S. 
Civil  Service  Commission  or  the  U.S. 
Office  of  Personnel  Management  as 
being  in  conformity  with  the  Stand¬ 
ards  for  a  Merit  System  of  Personnel 
Administration,  5  CFR  Part  900,  Sub¬ 
part  F,  shall  be  deemed  to  be  in  com¬ 
pliance  with  this  section. 

(3)  The  following  are  not  subject  to 
the  requirements  of  paragraphs  (1) 
and  (2)  above: 

(i)  Any  nongovernmental  recipient; 

(ii)  A  consortium  administrative  imit 
which  is  not  a  unit  of  government; 

(iii)  Employees  of  the  recipient  not 
engaged  in  the  administration  or  oper¬ 
ation  of  programs  under  the  Act. 

(4)  Units  whose  staff  are  exempt 
imder  paragraph  (3)  of  this  section 
shall  ensure  equal  employment  oppor¬ 
tunity  based  on  objective  procedures 
of  recruitment,  selection,  promotion, 
classification,  compensation,  perform¬ 
ance  evaluation,  and  employee  man¬ 
agement  relations,  and  are  encouraged 
to  develop  procedures  reflective  of  the 
principles  contained  in  the  IPA. 

(c)  Bonding.  Every  officer,  director, 
agent  or  employee  of  a  recipient  or  su¬ 
brecipient  of  funds  who  is  authorized 
to  act  on  behalf  of  a  recipient  or  su¬ 
brecipient  for  the  piupose  of  receiving 
or  depositing  funds  into  program  ac¬ 
counts  or  issuing  financial  documents, 
checks  or  other  instruments  of  pay¬ 
ment  for  program  costs,  shall  be 
bonded  to  provide  protection  against 
loss.  The  provisions  of  the  bonding  ar¬ 
rangements  shall  be  included  in  the 
description  of  the  administrative  sys¬ 
tems  in  the  Master  Plan  or  grant  ap¬ 
plication.  Existing  bond  coverage  of 
recipients  or  subrecipients  shall  be 
considered  acceptable.  For  all  others, 
the  amoimt  of  coverage  shall  be  the 
lower  of  the  following: 

(1)  $100,000;  or 

(2)  the  highest  advance  received 
through  check  or  drawdown  during 
the  preceding  grant  year,  or  for  new 
recipients,  the  highest  advance 
through  check  or  drawdown  planned 
for  the  present  grant  year  (sec.  134). 
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§  676.44  ^porting  requirements  for  prime 
sponsors. 

(a)  Each  prime  sponsor  shall  submit 
four  periodic  reports  which  will  be 
used  by  the  Secretary  to  assess  its  per¬ 
formance  in  carrying  out  the  objec¬ 
tives  of  the  Act.  These  four  reports 
are: 

(1)  The  Program  Status  Summary 
(sec.  127(d)(1)); 

(2)  The  Financial  Status  Report  (sec. 
127(d)(3)); 

(3)  The  Quarterly  Summary  of  Par¬ 
ticipant  Characteristics  (sec.  127 

(d)(2));  and 

(4)  Classroom  and  On-the-Job  Train¬ 
ing  Report  (sec.  313(g)). 

Prime  sponsors  may  from  time  to 
time  be  required  to  prepare  and 
submit  additional  reports  requested  by 
DOL  and  other  Federal  agencies  for 
the  performance  of  the  legal  responsi¬ 
bilities  of  these  agencies,  except  that 
such  reports  will  not  be  required  by 
DOL  more  than  once  each  fiscal  quar¬ 
ter.  Detailed  descriptions  of  the  four 
reports  are  in  the  Forms  Preparation 
Handbook. 

(b)  The  reports  required  by  this  sec¬ 
tion  shall  be  prepared  to  coincide  with 
the  ending  dates  of  Federal  fiscal  year 
quarters.  These  reports  shall  be  sent 
by  the  prime  sponsor  to  be  received  by 
the  RA  no  later  than  30  days  after  the 
end  of  the  reporting  period. 

(c)  Separate  reports  will  be  required 
for  each  Annual  Plan  Subpart. 

§676.45  Annual  plan  subpart  settlement 
procedures. 

(a)  The  settlement  of  an  Annual 
Plan  Subpart  is  the  process  by  which 
the  Department  of  Labor  determines 
that  all  applicable  administrative  ac¬ 
tions  and  all  required  work  of  the 
Annual  Plan  Subpart  have  been  com¬ 
pleted  by  the  prime  sponsor  and  DOL. 

(b)  The  RA  shall  determine,  from 
the  best  information  available,  for 
each  expiring  Annual  Plan  Subpart: 

(1)  Total  fluid  availability; 

(2)  Estimated  accrued  expenditures; 

(3)  Estimated  carryout. 

(c)  The  RA  shall  issue  a  notice  of 
fund  availability  to  transfer  estimated 
carryout  from  the  previous  Annual 
Plan  Subpart.  A  second  notice  of  fund 
availability  shall  be  issued  by  the  RA 
to  transfer  the  carryout  into  the  new 
Annual  Plan  Subpart. 

(d)  By  a  date  specified  by  the  RA, 
each  recipient  shall  submit  a  final  Fi¬ 
nancial  Status  Report  for  each  of  the 
previous  year’s  Aimual  Plan  Subparts. 

(e)  If  the  final  reports  are  accept¬ 
able,  the  RA  shall  effect  a  preliminary 
settlement  by  transferring  remaining 
funds  into  the  current  year’s  Annual 
Plan  Subpart.  Final  settlement  of  ex¬ 
pired  Annual  Plan  Subparts  shall  not 
be  complete  until  an  audit  has  been 
performed,  audit  findings  have  been 
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resolved,  and  final  reports  have  been 
submitted. 

(f)  End  of  the  Master  Plan.  The 
Master  Plan  has  no  end  or  termination 
date.  However,  under  the  followmg 
conditions  the  Master  Plan  shall  no 
longer  be  in  effect: 

(1)  When  all  activity  under  the 
Annual  Plan  has  been  completed  or 
the  Annual  Plan  has  been  terminated 
and  final  settlement  of  the  Annual 
Plan,  including  an  inventory  settle¬ 
ment,  has  been  reached. 

(2)  When  the  Master  Plan  is  a  multi¬ 
party  agreement  and  one  or  more  sig¬ 
natory  parties  has  legally  withdrawn 
from  the  agreement  and  an  inventory 
settlement  under  the  Master  Plan  has 
been  reached. 

§  676.46  Secretary’s  responsibilities. 

(a)  As  used  in  this  section,  the  term 
“assessment”  refers  to  the  Federal 
review  of  grant  applications  and  per¬ 
formance  of  individual  recipients  and 
the  term  “evaluation”  refers  to  the 
Federal  study  of  overall  effectiveness 
and  impact  of  programs  and  activities 
under  the  Act. 

(b)  The  Secretary  shall  provide  for 
the  continuing  evaluation  of  all  pro¬ 
grams,  activities,  and  research  and 
demonstration  projects  including  their 
cost  effectiveness  in  achieving  the  pur¬ 
poses  of  the  Act,  their  impact  on  com¬ 
munities  and  participants,  their  impli¬ 
cation  for  related  programs,  the 
extent  to  which  they  meet  the  needs 
of  persons  by  age,  sex,  race,  and  na¬ 
tional  origin,  and  the  adequacy  of  the 
mechanism  for  the  delivery  of  services. 
In  conducting  evaluations  the  Secre¬ 
tary  shall  compare  the  effectiveness  of 
programs  conducted  by  prime  sponsors 
of  the  same  class  and  of  different 
classes,  and  shall  compare  the  effec¬ 
tiveness  of  programs  conducted  by 
prime  sponsors  with  similar  programs 
carried  out  by  the  Secretary  under  the 
Act.  The  Secretary  shall  also  arrange 
for  obtaining  the  opinions  of  partici¬ 
pants  about  the  strengths  and  weak¬ 
nesses  of  the  programs  (sec.  313(a)). 

(c)  The  Secretary  shall  assess  annu¬ 
ally  the  adequacy  of  each  prime  spon¬ 
sor’s  proposed  performance  and  place¬ 
ment  goals  in  accordance  with  per¬ 
formance  standards  which  recognize 
that  performance  will  vary  with  local 
conditions  and  the  nature  of  employ¬ 
ment  barriers  faced  by  the  eligible 
population  to  be  served. 

§676.47  Reallocation  of  funds  based  on 
nonutilization. 

(a)  The  RA  may  reallocate  any 
amount  of  any  allocation  under  the 
Act  to  the  extent  that  it  is  determined 
that  a  recipient  will  not  be  able  to  use 
such  amount  within  a  reasonable 
period  of  time.  To  the  extent  that 
nonutilization  is  determined,  a  level  of 
10%  of  the  annual  allocation  to  a  pro¬ 


gram  may  be  carried  over  into  the  sub¬ 
sequent  fiscal  year  without  being  con¬ 
sidered  nonutilization,  (sec.  108(a)). 

(b)  When  the  RA  determines  that  a 
reallocation  from  a  prime  sponsor  is 
appropriate,  he  shall  give  the  prime 
sponsor,  the  general  public,  and  the 
appropriate  Governor  notice  of  pro¬ 
posed  action  to  remove  funds  from  the 
grant.  Such  notice  shall  include  specif¬ 
ic  reasons  for  the  action  being  taken 
and  shall  invite  the  prime  sponsor,  the 
appropriate  Governor,  and  general 
public  to  submit  comments  on  the  pro¬ 
posed  reallocation  of  funds.  These 
comments  shall  be  submitted  to  the 
RA  within  30  days  from  the  date  of 
the  notice.  After  considering  any  com¬ 
ments  timely  submitted,  the  RA  shall 
notify  the  Governor  and  affected 
prime  sponsors  on  any  decision  to  real¬ 
locate  funds  and  shall  have  any  such 
decision  published  in  the  Federal  Reg¬ 
ister.  (sec.  108(b)  (1)  and  (2)). 

(c)  The  procedures  set  out  in  this 
section  are  in  lieu  of  any  other  proce¬ 
dures  which  might  otherwise  be  appli¬ 
cable  under  the  Complaints  and  Sane- " 
tions  provisions  in  Subpart  F. 

(d)  In  reallocating  such  funds,  prior¬ 
ity  shall  be  given  first  to  other  prime 
sponsors  within  the  same  State  and 
then  to  prime  sponsors  within  other 
States,  taking  into  consideration  the 
number  of  unemployed  individuals  in 
those  areas,  (sec.  108(b)  (3)). 

Subpart  0 — Equal  Employmant  Oppartunlfy 
Undar  CETA 

§  676.51  General. 

This  subpart  sets  out  the  Depart¬ 
ment  of  Labor’s  regulations  for  insur¬ 
ing  that  discrimination  is  specifically 
prohibited  in  all  CETA  programs,  and 
that  services  are  provided  on  an  equi¬ 
table  basis  to  the  significant  segments 
of  the  eligible  population.  This  sub¬ 
part  covers  the  various  equal  opportu¬ 
nity  provisions  of  this  Act,  and  incor¬ 
porates  by  reference  other  equal  op¬ 
portunity  statutes,  regulations  and  ex¬ 
ecutive  orders  to  which  recipients 
under  CETA  are  subject,  such  as  those 
pursuant  to  Title  VI  of  the  Civil 
Rights  Act  of  1964,  the  Age  Discrimi¬ 
nation  and  Employment  Act  of  1967, 
the  Equal  Pay  Act  of  1967,  the  Reha¬ 
bilitation  Act  of  1973,  and  the  Uni¬ 
form  Guidelines  on  Employee  Selec¬ 
tion  Procedures  (1978). 

(a)  No  person  shall,  on  the  ground  of 
race,  color,  religion,  sex,  national 
origin,  age,  handicap,  or  political  affili¬ 
ation  or  belief,  be  discriminated 
against,  or  denied  employment  as  a 
participant  or  staff  person,  in  connec¬ 
tion  with  any  program  under  the  Act. 

(b)  Recipients  shall  comply  with  the 
Department  of  Labor’s  nondiscrimina¬ 
tion  rfcqulrements  at  29  CFR  Part  31 
under  Title  VI  of  the  Civil  Rights  Act, 
which  prohibits  discrimination  by 
race,  or  national  origin.  They  shall 


also  comply  with  the  Department  of 
Labor’s  regulations  under  Section  504 
of  the  rehabilitation  Act,  which  pro¬ 
hibits  discrimination  by  handicap.  The 
latter  regulations  will  soon  be  pub¬ 
lished  for  comment  in  the  Federal 
Register. 

(c)  All  programs  shall  to  the  maxi¬ 
mum  extent  feasible,  contribute  to  the 
elimination  of  sex  stereotyping.  Prime 
sponsors  shall  in  planning  their  pr*> 
gram  activities: 

(1)  Recruit  for  and  encourage  female 
entry,  through  such  means  as  training, 
in  occupations  with  skill  shortages 
where  women  represent  less  than  25 
percent. 

(2)  Recruit  for  and  encourage  male 
entry,  through  such  means  as  training 
in  occupations  with  skill  shortages 
where  men  represent  less  than  25  per¬ 
cent. 

(d)  All  programs  shall  contribute  to 
the  maximum  extent  feasible  to  the 
elimination  of  architectural  barriers 
(sec.  121(a)(4)  and  (5)). 

(e)  Artificial  harriers.  (1)  No  person 
shall  be  denied  training  or  employ¬ 
ment  in  any  program  or  activity 
funded  in  whole  or  in  part  with  CETA 
funds  because  of  a  qualification  re¬ 
quirement  which  is  not  directly  relat¬ 
ed  to  the  individual’s  fitness  or  ability 
to  perform  the  duties  required  by  the 
training  or  employment  position. 

(2)  Prime  sponsors  shall  analyze  and 
re-evaluate  job  descriptions  and  quali¬ 
fication  requirements  at  all  levels  of 
employment,  including  civil  service  re¬ 
quirements  and  practices  relating 
thereto,  with  a  view  toward  removing 
artificial  barriers  to  public  service  em¬ 
ployment  (sec.  122(f)). 

(f)  Prime  sponsors  shall  establish 
procedures  to  ensure  against  discrimi¬ 
nation  and  foster  equal  employment 
opportunity. 

(g)  Where  practicable,  the  prime 
sponsor  shall  assign  EEO  responsibil¬ 
ities  on  a  full-time  basis  to  an  individu¬ 
al  or  staff;  or  if  this  is  not  practicable, 
explain  why  m  the  Master  Plan. 

(h)  Recipients  shall  compare  the 
racial,  age,  handicapped  worker,  na¬ 
tional  origin  and  sex  composition  of 
the  CETA  staff  with  that  of  the  civil¬ 
ian  labor  force  in  the  recipient’s  area 
and  make  a  determination  of  the 
extent  of  under  representation. 

§  676.53  Affirmative  action. 

(a)  Each  recipient  shall  establish  an 
affirmative  action  plan  for  outreach 
to,  and  training,  placement,  and  ad¬ 
vancement  of  handicapped  individuals 
in  employment  and  training  programs 
under  the  Act.  Such  an  affirmative 
action  plan  shall  be  described  in  the 
annual  plan  or  grant  application  (sec. 
103(b)(15)). 

(b)  Any  recipient  which  has  been  de¬ 
termined  by  DOL  or  another  Federal, 
State  or  local  agency  to  have  discrimi- 
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nated  in  its  CETA  program,  shall  take 
Affirmative  Action  to  overcome  the  ef¬ 
fects  of  that  discrimination. 

(c)  Such  plans  and  procedures  re¬ 
quired  by  (a)  and  (b)  above  will  in¬ 
clude  as  minimum: 

(1)  The  development  and  implemen¬ 
tation  of  specific  steps  along  with  the 
assignment  of  management  responsi¬ 
bility,  to  achieve  the  objectives  stated 
above,  within  specific  timeframes,  e.g., 
special  recruitment  efforts,  test  valida¬ 
tion,  display  of  EEO  posters,  review  of 
eligibility  and  selection  standards  to 
determine  discriminatory  impact,  iden¬ 
tification  of  artificial  barriers,  and  de¬ 
velopment  of  upward  mobility  pro¬ 
grams. 

(2)  The  establishment  of  monitoring 
and  evaluation  procedures  to  measure 
progress  in  meeting  the  goals  of  the 
affirmative  action  program  within  the 
projected  timeframes. 

(3)  Internal  dissemination  of  the  af¬ 
firmative  action  policy  statement  to 
all  CETA  management  officials,  staff, 
and  participants,  and  external  dissemi¬ 
nation  of  the  prime  sponsor’s  affirma¬ 
tive  action  policy  statement  to  commu¬ 
nity  groups,  community-based  organi¬ 
zations,  minority  and  female  organiza¬ 
tions,  and  the  general  public,  in  the 
same  procedure  as  notice  is  provided 
for  the  Master  Plan. 

(4)  Written  documentation  that  sub¬ 
grantees  and  contractors  are  aware  of 
the  prime  sponsor’s  affirmative  action 
program  and  the  specific  staffing  and 
service  goals. 

§  676.54  Equitable  provision  of  services  to 
the  significant  segments  of  the  eligible 
population. 

(a)  CETA  recipients  shall  provide 
employment  and  training  opportimi- 
ties  available  under  each  title  of  the 
Act  on  an  equitable  basis  to  significant 
demographic  segments  in  the  eligible 
population  (sec.  121(b)(1)). 

(b)  When  planning  and  developing 
employment  and  training  opportimi- 
ties,  prime- sponsors  shall  set  planned 
service  levels  on  an  equitable  basis  ac¬ 
cording  to  age,  race,  sex,  and  national 
origin  categories,  in  relation  to  the  in¬ 
cidence  of  such  groups  in  eligible  pop¬ 
ulation,  taking  into  account  the  em¬ 
ployment  and  training  needs  of  those 
groups.  The  prime  sponsor’s  Annual 
Plan  shall  include  a  description  of  the 
proposed  levels  of  participation  for 
each  of  these  groups  and  shall  provide 
adequate  justification  where  those 
planned  levels  of  participation  very  by 
more  than  15%  from  the  group’s  inci¬ 
dence  in  the  eligible  population.  The 
prime  sponsor  shall  serve  those  most 
in  need  and  may  select  specific  target 
groups. 

The  selection  of  such  groups  shall  be 
included  in  the  justification  of  the  var¬ 
iances  noted  above,  and  should  consti¬ 
tute  the  principal  reason  for  such  vari¬ 


ance.  Variances  for  planned  male  and 
female  service  levels  may  warrant 
review  even  within  the  15%  bench¬ 
mark. 

(c)  The  recipient  shall  take  positive 
steps,  such  as  active  recruitment,  to 
ensure  that  the  planned  levels  of  par¬ 
ticipation  are  realized. 

Subpart  E — Pravantion  of  Fraud  and  Program 
AbuM 

§  676.61  General. 

(a)  To  ensure  the  integrity  of  the 
CETA  programs,  special  efforts  are 
necessary  to  prevent  fraud  and  other 
program  abuses.  Fraud  includes  deceit¬ 
ful  practices  and  intentional  miscon¬ 
duct,  such  as  willful  misrepresentation 
in  accounting  for  the  use  of  program 
fimds.  “Abuse”  is  a  general  term 
which  encompasses  improper  conduct 
which  may  or  may  not  be  fraudulent 
in  nature.  While  any  violation  of  the 
Act  or  regulations  may  constitute 
fraud  or  program  abuse,  this  Subpart 
E  identifies  and  addressed  those  spe¬ 
cific  program  problems  which  were  of 
most  concern  to  the  Congress  during 
the  reauthorization  of  CETA. 

(b)  This  Subpart  further  sets  forth 
specific  responsibilities  of  recipients 
and  subrecipient  and  of  the  Secretary 
to  prevent  fraud  and  program  abuse  in 
CETA  progu’ams. 

§  676.62  Conflict  of  interest. 

(a)  No  member  of  any  council  under 
the  Act  shall  cast  a  vote  on  any  matter 
which  has  a  direct  bearing  on  services 
to  be  provided  by  that  member  or  any 
organization  which  such  member  di¬ 
rectly  represents  or  on  any  matter 
which  would  financially  benefit  such 
member  or  any  organization  such 
member  represents  (sec.  121(h)(2)). 
Members  of  the  PIC  may  vote  on  the 
Title  VII  Supplement.  However,  they 
may  not  vote  on  agreements  or  other 
matters  which  would  financially  bene¬ 
fit  themselves  or  their  organization. 

(b)  Each  recipient  and  subrecipient 
shall  avoid  personal  and  organization¬ 
al  conflict  of  interest  in  awarding  fi¬ 
nancial  assistance  and  in  the  conduct 
of  procurement  activities  involving 
funds  imder  the  Act  in  accordance 
with  the  code  of  conduct  requirements 
set  forth  in  41  CFR  29-70.216-4  (sec. 
123(g)). 

(c)  Neither  the  Secretary  nor  any  re¬ 
cipient  or  subrecipient  shall  pay  funds 
imder  the  Act  to  any  nongovernmen¬ 
tal  individual,  institution  or  organiza¬ 
tion  to  conduct  an  evaluation  of  any 
program  under  the  Act  if  such  individ¬ 
ual,  institution  or  organization  is  asso¬ 
ciated  with  that  program  as  a  consul¬ 
tant  or  technical  advisor  (sec. 
121(h)(1)). 


§676.63  Kickbacks. 

No  officer,  employee  or  agent  of  any 
recipient  or  subrecipient  shall  solicit 
or  accept  gratuities,  favors  or  any¬ 
thing  or  monetary  value  from  any 
actual  or  potential  subrecipient  or  con¬ 
tractor  or  supplier  (sec.  123(g)  and  41 
CFR  29-70.214-4). 

§  676.64  (]k>mmingling  of  funds. 

Recipients  shall  comply  with  the  ap¬ 
plicable  requirements  of  41  CFR  29- 
70.201-2,  regarding  separate  bank  ac¬ 
counts  (sec.  123g)). 

§  676.65  Charging  of  fees. 

(a)  No  fimds  under  this  Act  shall  be 
used  for  the  payment  of  a  fee  charged 
to  an  individual  for  the  placement  of 
that  individual  in  a  training  or  em¬ 
ployment  program  under  the  Act. 

(b)  No  person  or  organization,  in¬ 
cluding  private  placement  agencies, 
may  charge  a  fee  to  any  individual  for 
the  placement  or  referral  of  that  indi¬ 
vidual  in  or  to  such  program. 

(c)  Any  contract  requiring  the  indi¬ 
vidual  to  pay  such  fees  therefore,  shall 
not  render  the  individual  liable  for 
such  fees  (sec.  123(j)). 

(d)  Nothing  in  this  section  shall  be 
interpreted  as  prohibiting  the  recipi¬ 
ent  or  subrecipient  from  entering  into 
an  agreement  for  the  purpose  of  ob¬ 
taining  outreach,  recruitment  and/or 
intake  services,  as  part  of  its  approved 
intake  system,  provided  the  individ¬ 
uals  served  are  not  charged  a  fee. 

676.66  Nepotism. 

(a)  Restriction.  No  recipient,  subre¬ 
cipient,  or  employing  agency  may  hire 
a  person  in  an  administrative  capacity, 
staff  position,  public  service  employ¬ 
ment  position,  or  on-the-job  training 
position  funded  under  the  Act  if  a 
member  of  that  person’s  immediate 
family  is  engaged  in  an  administrative 
capacity  for  that  recipient,  subrecip¬ 
ient,  or  employing  agency.  The  extent 
that  an  applicable  State  or  local  legal 
requirement  regarding  nepotism  is 
more  restrictive  than  this  provision, 
such  State  or  local  requirement  shall 
be  followed  (sec.  123(g)). 

(b)  For  purposes  of  this  section: 

(1)  The  term  “immediate  family” 

means  wife,  husband,  son,  daughter, 
mother,  father,  brother,  brother-in- 
law,  sister,  sister-in-law,  son-in-law, 
daughter-in-law,  mother-in-law, 

father-in-law,  aunt,  uncle,  niece, 
nephew,  stepparent,  and  stepchild. 

(2)  The  term  “person  in  an  adminis¬ 
trative  capacity”  includes  those  per¬ 
sons  who  have  overall  administrative 
responsibility  for  a  program  including 
all  elected  and  appointed  officials  who 
have  any  responsibility  for  the  obtain¬ 
ing  of  and/or  approval  of  any  grant 
funded  under  the  Act.  as  well  as  other 
officials  who  have  influence  or  control 
over  the  administration  of  the  pro- 
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gram,  such  as  the  project  director, 
deputy  director  and  unit  chiefs,  and 
persons  who  have  selection,  hiring, 
placement  or  supervisory  responsibil¬ 
ities  for  public  service  employment  or 
OJT  participants.  Persons  who  are 
economically  disadvantaged  and  serv¬ 
ing  on  the  prime  sponsor’s  planning 
council,  youth  council,  PIC,  or  State 
employment  and  training  council  shall 
not  be  considered  persons  in  an  admin¬ 
istrative  capacity. 

676.67  Child  labor. 

All  recipients  and  subrecipients  shall 
comply  with  applicable  Federal,  State 
and  local  child  labor  laws. 

676.68  Political  patronage. 

(a)  No  recipient  or  subrecipient  may 
select,  reject,  or  promote  a  participant 
based  on  that  individual’s  political  af¬ 
filiation  or  beliefs.  The  selection  or  ad¬ 
vancement  of  employees  as  a  reward 
for  political  services  or  as  a  form  of 
political  patronage,  whether  or  not 
the  political  service  or  patronage  is 
partisan  in  nature,  is  prohibited. 

(b)  There  shall  be  no  selection  of 
subrecipients  or  contractors  based  on 
political  affiliation  (sec.  123(g)). 

§  676.69  Political  activities. 

(a)  No  program  imder  the  Act  may 
involve  political  activities  (sec.  131(a)). 

(1)  No  participant  may  engage  in 
partisan  or  nonpartisan  political  activ¬ 
ities  during  hours  for  which  the  par¬ 
ticipant  is  paid  with  CETA  funds. 

(2)  No  participant  may,  at  any  time, 
engage  in  partisan  or  nonpartisan  po¬ 
litical  activities  in  which  such  partici¬ 
pant  represents  himself/herself  as  a 
spokesperson  for  the  CETA  program. 

(3)  No  participant  may  be  employed 
or  outstationed  in  the  Office  of  a 
Member  of  Congress  or  a  State  or 
local  legislator  or  on  any  legislative 
committee  or  staff. 

(4)  No  participant  may  be  employed 
or  outstationed  in  the  offices  of  any 
elected  executive  official,  chief  execu¬ 
tive  officers  or  officers  of  a  State  or  a 
luiit  of  general  local  government. 

(b)  Persons  governed  by  Chapter  15 
of  Title  5,  United  States  Code,  the 
Hatch  Act,  shall  comply  with  its  provi¬ 
sion  as  interpreted  by  the  United 
States  Civil  Service  Commission. 
These  provisions  apply: 

(1)  to  persons  (including  partici¬ 
pants)  employed  by  State  and  local 
government  in  the  administration  of 
the  CETA  program;  and 

(2)  generally  to  any  participant 
whose  principal  employment  is  in  con¬ 
nection  with  an  activity  financed  by 
other  Federal  grants  or  loans  (sec. 
131(b)). 

§  676.70  Lobbying  activities. 

No  fimds  provided  'under  the  Act 
may  be  used  in  any  way: 


(a)  to  attempt  to  influence  in  any 
manner  a  member  of  Congress  to  favor 
or  oppose  any  legislation  or  appropri¬ 
ation  by  Congress  (sec.  123(g)  and  18 
use  1913);  or 

(b)  for  lobbying  State  or  local  legis¬ 
lators  (sec.  123(g)). 

§  676.71  Sectarian  activities. 

(a)  No  funds  under  the  Act  may  be 
used  in  support  of  any  religious  activi¬ 
ty. 

(b)  No  participant  may  be  employed 
in  the  construction,  operation,  or 
maintenance  of  such  part  of  any  facili¬ 
ty  as  is  used  or  will  be  used  for  sectar¬ 
ian  instruction  or  as  a  place  of  reli¬ 
gious  worship  (sec.  121(a)(2)). 

(c)  Funds  may  not  be  used  to  sup¬ 
port  any  anti-religious  activities,  such 
as  the  preparation  or  the  dissemina¬ 
tion  of  anti-religious  materials,  wheth¬ 
er  directed  against  any  particular  reli¬ 
gion  or  religions  or  against  the  prac¬ 
tice  of  religion  in  general  (sec.  123(g)). 

(d)  This  does  not  preclude  religious 
organizations  from  the  administration 
or  operation  of  CETA  programs  or  the 
use  of  religious  facilities  in  the  oper¬ 
ation  of  such  programs. 

§  676.72  Unionization  and  antiunioniza¬ 
tion  activities/work  stoppages. 

(a)  No  fimds  under  the  Act  shall  be 
used  in  any  way  to  either  promote  or 
oppose  unionization  (sec.  123(g)). 

(b)  No  individual  shall  be  required  to 
join  a  union  as  a  condition  for  enroll¬ 
ment  in  a  program  in  which  only  insti¬ 
tutional  training  is  provided,  unless 
such  institutional  training  involves  in¬ 
dividuals  employed  under  a  collective 
bargaining  agreement  which  contains 
a  union  security  provision  (sec. 
121(n)(2)). 

(c)  No  participant  in  work  experi¬ 
ence  or  public  service  employment 
may  be  placed  into,  or  remain  working 
in,  any  position  which  is  affected  by 
labor  disputes  involving  a  work  stop¬ 
page.  If  such  a  work  stoppage  occurs 
during  the  grant  period,  participants 
in  affected  positions  must  either  be  re¬ 
located  to  positions  not  affected  by 
the  dispute,  or  be  suspended  through 
adminstrative  leave  or  other  means. 
The  gu'antee  shall  make  every  effort  to 
relocate  participants,  who  wish  to 
remain  working,  into  suitable  positions 
unaffected  by  the  work  stoppage. 

(d)  No  person  shall  be  referred  to  or 
placed  in  an  on-the-job  training  posi¬ 
tion  affected  by  a  labor  dispute  involv¬ 
ing  a  work  stoppage  and  no  payments 
may  be  made  to  employers  for  the 
training  and  employment  of  partici¬ 
pants  in  on-the-job  training  during  the 
periods  of  work  stoppage. 

§  676.73  Maintenance  of  effort. 

(a)  To  ensure  maintenance  of  effort 
imder  all  programs  under  the  Act, 


(1)  Recipients  and  subrecipients 
shall  ensure  that  such  programs: 

(1)  Result  in  an  increase  in  employ¬ 
ment  and  training  opportunities  over 
those  which  would  otherwise  be  avail¬ 
able  (sec.  121(e)(1)); 

(ii)  Not  result  in  the  displacement  of 
currently  employed  workers,  including 
partial  displacement,  such  as  reduc¬ 
tion  in  hours  of  nonovertime  work, 
wages,  or  employment  benefits  (sec. 
122(e)(2));  and 

(iii)  Not  impair  existing  contracts  for 
services  or  result  in  the  substitution  of 
Federal  funds  for  other  funds  in  con¬ 
nection  with  work  that  would  other¬ 
wise  be  performed  (sec.  121(eK3)  and 
(g)(1)).  including  services  normally 
provided  by  temporary,  part-time  or 
seasonal  workers  or  through  contract¬ 
ing  such  services  out. 

(2)  Funds  under  this  Act  shall  sup¬ 
plement.  and  not  supplant,  the  level  of 
funds  that  would  otherwise  be  made 
available  from  non-Federal  sources  for 
the  planning  and  administration  of 
programs  (sec.  121(g)(1)(c)). 

(b)  In  addition  to  the  requirements 
of  paragraph  (a)  of  this  section,  for 
public  sendee  employment  programs 
funded  under  this  Act; 

(1)  Recipients  and  subrecipients 
shall  ensure  that  such  public  service 
employment  positions  shall  not 

(1)  Substitute  for  existing  federally 
assisted  jobs  (section  122(e));  and 

(il)  Be  created  in  any  promotional 
line  that  will  infringe  in  any  way  upon 
promotional  opportunities  of  persons^ 
currently  in  jobs  not  funded  under  the 
Act  (sec.  122(d)). 

(2)  Whenever  a  promotional  freeze 
affects  non-CETA  funded  employees  it 
shall  apply  to  CETA  participants  simi¬ 
larly  employed. 

(3)  No  participant  shall  be  hired 
into,  or  remain  working  in,  any  posi¬ 
tion  when; 

(i)  The  same  or  substantially  equiva- 
lentposition  is  vacant  due  to  a  hiring 
freeze,  unless  the  prime  sponsor  can 
demonstrate  that  the  freeze  resulted 
from  lack  of  funds  to  sustain  staff 
levels  and  was  not  established  in  an¬ 
ticipation  of  the  availability  of  funds 
under  the  Act; 

(ii)  Any  other  person  not  supported 
under  the  Act  or  by  other  Federal 
funds  (other  than  general  revenue 
sharing)  is  on  lay-off  from  the  same  or 
any  substantially  equivalent  job.  The 
same  or  equivalent  job  means  any  job 
or  classification  for  which: 

(A)  Per  a  personnel  code  or  practice 

or  per  a  collective  bargaining  agree¬ 
ment,  a  recall  list  is  maintained  of 
former  employees,  who  have  the  first 
right  to  any  job  vacancies  occurring 
within  a  specific  period  of  time  in  the 
classification(s).  * 

(B)  If  there  is  no  recall  list,  without 
other  policy,  practice  or  contractual 
obligation,  one  or  more  employees 
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have  been  laid  off  due  to  a  lack  of 
funds  or  work  from  a  job  in  the  classi¬ 
fication  any  time  during  the  last  two 
operating  years  of  the  department  or 
agency  (sec.  122(c)(1)). 

(4)  When  termination  of  CETA  par¬ 
ticipants  is  imminent  due  to  conditions 
noted  in  (3)  above,  the  prime  sponsor 
shall  make  every  feasible  attempt  to 
place  such  participants  into  other  non- 
affected  positions  or  otherwise  at¬ 
tempt  placement  into  unsubsidized 
jobs  or  into  Title  II  B. 

(5)  No  former  employees  laid  off  or 
terminated  in  anticipation  of  CETA 
fimding  of  a  position  may  be  rehired 
imder  CETA  into  such  a  position. 

(6)  A  recipient  or  subrecipient  shall 
not  use  CETA  funds  in  any  manner 
which  results  in  a  reduction  of  the 
customary  level  of  public  service  pro¬ 
vided  by  itself  or  another  public  entity 
in  the  area,  by  allowing  PSE  partici¬ 
pants  to  be  placed  with  or  outsta- 
tioned  to  private  nonprofit  organiza¬ 
tions. 

(c)  Prime  sponsors  shall  notify  the 
RA  in  writing  of  any  layoff  or  hiring 
freeze  and  of  any  recall  rights  of  em¬ 
ployees  on  layoff,  in  a  department  or 
agency  where  public  service  employ¬ 
ment  participants  are  employed. 
Prime  sponsors  shall,  at  the  direction 
of  the  RA,  submit  dociunentation  and 
budgetary  expenditure  records,  reve¬ 
nue  statements,  and  other  available  in¬ 
formation  relevant  to  determination 
under  this  Section.  RA’s  shall  not  ap¬ 
prove  any  plan  imless  prime  sponsors 
have  submitted,  when  directed  by  the 
RA,  conclusive  evidence  that  the  pro¬ 
posed  use  of  funds  fully  meets  the  re¬ 
quirements  of  this  Section. 

§  676.74  Theft  or  embezzlement  from  em¬ 
ployment  and  training  funds;  improper 
inducement;  obstruction  of  investiga¬ 
tions  and  other  criminal  provisions. 

The  criminal  provision  of  18  U.S.C. 
665  states  that; 

(a)  Whoever,  being  an  officer,  direc¬ 
tor,  agent  or  employee  of,  or  connect¬ 
ed  in  any  capacity  with,  any  agency  re¬ 
ceiving  financial  assistance  imder  the 
Comprehensive  Employment  and 
Training  Act  knowingly  hires  an  ineli¬ 
gible  individual  or  individuals;  embez¬ 
zles,  willfully  misapplies,  steals,  or  ob¬ 
tains  by  fraud  any  of  the  moneys, 
funds,  assets,  or  property  which  are 
the  subject  of  a  grant  or  contract  of 
assistance  pursuant  to  such  Act  shall 
be  fined  not  more  than  $10,000  or  im¬ 
prisoned  for  not  more  than  2  years,  or 
both;  but  if  the  amount  so  embezzled, 
misapplied,  stolen,  or  obtained  by 
fraud  does  not  exceed  $100,  such 
person  shall  be  fined  not  more  than 
$1,000  or  imprisoned  not  more  than  1 
year,  or  both. 

(b)  Whoever,  by  threat  of  procuring 
dismissal  of  any  person  from  employ¬ 
ment,  or  of  refusal  to  renew  a  contract 


of  employment  in  connection  with  a 
grant  or  contract  of  assistance  under 
the  Comprehensive  Employment  and 
Training  Act,  induces  any  persons  to 
give  up  any  money  or  thing  of  any 
value  to  any  person  (including  such 
grantee  agency)  shall  be  fined  not 
more  than  $1,000,  or  imprisoned  not 
more  than  1  year,  or  both. 

(c)  Any  person  whoever  willfully  ob¬ 
structs  or  impedes,  or  endeavors  to  ob¬ 
struct  or  impede,  an  investigation  or 
inquiry  under  the  Comprehensive  Em¬ 
ployment  and  Training  Act  or  tlie  reg¬ 
ulations  thereunder,  shall  be  punished 
by  a  fine  of  not  more  than  $5,000,  or 
by  imprisonment  for  not  more  than  1 
year,  or  by  both  such  fine  and  impris¬ 
onment. 

(d)  In  addition  to  the  criminal  provi¬ 
sions  set  forth  in  paragraph  (a),  (b) 
and  (c)  of  this  section,  individuals  may 
be  held  criminally  liable  under  other 
Federal  laws  such  as  18  USC  sections 
600  and  601  if  they; 

(1)  Directly  or  indirectly,  promise 
any  employment,  position,  compensa¬ 
tion,  contract,  appointment,  or  other 
benefit,  provided  for  or  made  possible 
in  whole  or  in  part  by  funds  under  the 
Act,  or  any  special  consideration  in  ob¬ 
taining  any  such  benefit,  to  any 
person  as  consideration,  favor,  or 
reward  for  any  political  activity  or  for 
the  support  of,  or  opposition  to,  any 
candidate  or  any  tmlitical  party  in  con¬ 
nection  with  any  general  or  special 
election  to  any  political  office,  or  in 
connection  with  any  primary  election 
or  political  convention  or  caucus  held 
to  select  candidates  for  any  political 
office  (18  USC  600);  or 

(2)  Directly  or  indirectly,  knowingly 
causes  or  attempts  to  cause  any  person 
to  make  a  contribution  of  a  thing  of 
value  (including  services)  for  the  bene¬ 
fit  of  any  candidate  or  any  political 
party,  by  means  of  the  denial  or  depri¬ 
vation,  or  the  threat  of  the  denial  or 
deprivation,  of  any  employment  or 
benefits  funded  under  the  Act  (18 
USC  601). 

§676.75  Responsibilities  of  recipients  and 
subrecipients  for  preventing  fraud  and 
program  abuse  and  for  general  pro¬ 
gram  management. 

(a)  Each  recipient  and  subrecipient 
shall  establish  and  use  internal  pro¬ 
gram  management  procedures  suffi¬ 
cient  to  prevent  fraud  and  program 
abuse. 

(b)  Each  recipient  and  subrecipient 
shall  ensure  that  sufficient,  auditable, 
and  otherwise  adequate  records  are 
maintained  which  support  the  expend¬ 
iture  of  all  funds  under  the  Act.  Such 
records  shall  be  sufficient  to  allow  the 
Secretary  to  audit  and  monitor  the  re¬ 
cipients’  and  subrecipients’  programs 
and  shall  include  the  maintenance  of  a 
management  information  system  in 


accordance  with  the  requirements  of 
§676.34  (secs.  103(a)(1)  and  123(g)). 

(c)(1)  Prime  sponsors,  as  part  of 
their  intemid  program  management 
procedures,  shall  establish  a  monitor¬ 
ing  unit  which  shall  be  independent 
of.  and  not  accountable  to,  any  other 
unit  being  monitored.  This  unit  shall 
report  to  a  level  of  management, 
which  may  include  the  CETA  director 
or  the  chief-elected  official,  which  will 
insime  adequate  monitoring  coverage 
and  appropriate  action  on  findings  and 
recommendations.  The  organizational 
location  of  this  unit  shall  be  sufficient 
to  maximize  its  objectivity,  facilitate 
its  access  to  information  necessary  to 
carry  out  its  monitoring  responsibil¬ 
ities  and  to  minimize  organizational 
conflict  of  interest. 

(2)  The  independent  monitoring  unit 
shall  periodically  monitor  and  review 
through  on-site  visits,  program  data, 
program  administration  and  manage¬ 
ment  practices  supported  with  fimds 
under  the  Act  in  order  to  insure  com¬ 
pliance  with  the  Act.  the  regulations 
and  the  terms  of  any  subagreements 
entered  into  imder  the  prime  sponsor’s 
grant.  Examples  of  areas  of  monitor¬ 
ing  are; 

(i)  Review  all  systems  for  controlling 
program  administration,  particularly 
systems  for  determining  participant 
eligibUity; 

(ii)  Review  pay  records  and  attend¬ 
ance  reports; 

(iii)  Interview  participants  to  deter¬ 
mine  job-related  problems; 

(iv)  Examine  worksites  and  work 
conditions; 

(v)  Review  plans/procedures  and 
subrecipient  capability  to  carry  out 
programs  and  activities; 

(vi)  Review  of  participant  progress 
with  subrecipient; 

(vii)  Insure  aubrecipient  is  maintain¬ 
ing  records  on  all  expenditures  of 
CETA  funds; 

(viii)  Review  affirmative  action  plans 
as  applicable. 

(3)  The  independent  monitoring  unit 
shall; 

(i)  Make  recommendations  to  the 
prime  sponsor  for  corrective  action 
whenever  it  identifies  noncompliance 
with  the  Act,  the  contract  or  these 
regulations; 

(ii)  Document  its  monitoring  and 
review  activities,  the  findings  resulting 
therefrom,  and  any  recommendation 
made  for  corrective  action; 

(iii)  Maintain  on  file  the  prime  spon¬ 
sor’s  replies  to  its  monitoring  reports 
pursuant  to  paragraph  (5)  below. 

(4)  The  prime  sponsor  shall  ensure 
that  the  monitoring  unit  is  adequately 
staffed  and  trained  to  fulfill  its  re¬ 
sponsibilities  (sec.  121(q)). 

(5)  The  prime  sponsor  shall  review 
all  monitoring  reports  submitted  to  it 
by  the  monitoring  unit,  acknowledge 
receipt  thereto  and  respond  to  the 
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monitoring  unit  with  respect  to  the 
corrective  action  taken  or  planned  in 
response  to  the  recommendations 
made. 

(6)  The  prime  sponsor  shall  further 
require  each  subrecipient  which  has 
the  administrative  capability  to  estab¬ 
lish  and  maintain  an  independent 
monitoring  unit  which  shall  monitor 
the  subrecipients’  program  through 
review  of  data,  observation  of  oper¬ 
ations  and  examination  of  records  re¬ 
lating  to  the  subrecipient’s  agreement 
in  order  to  ensure  compliance  with: 

(i)  The  Act  and  the  regulations; 

(ii)  The  provisions  of  its  subagree¬ 
ment;  and 

(iii)  The  provision  of  subagreements 
awarded  by  it. 

(d)  Eligibility  determination  and  ver¬ 
ification.  Except  for  Job  Corps  and 
YACC,  each  recipient,  and  any 
subrecipient(s)  delegated  responsibili¬ 
ty  for  the  determination  of  eligibility 
in  accordance  with  subparagraph 
(e)(2)  of  this  section,  shall  be  responsi¬ 
ble  for  developing  and  maintaining  a 
system  which  ensures  an  accurate  de¬ 
termination  of  eligibility  based  on  the 
information  provided  at  the  time  of 
application  and  the  verification  of 
that  information  (sec.  104(c)(3)).  The 
system  shall,  at  a  minimum,  include: 

(1)  An  application  form  to  record  all 
information  necessary  to  determine 
eligibility  which  shall  include  such 
items  as  the: 

(i)  Applicant’s  age 

(ii)  Applicant’s  residence 

(iii)  Applicant’s  citizenship  or  legal 
residency  status 

(iv)  Size  of  applicant’s  family 

(V)  Amount  and  sources  of  family 
income 

(vi)  Applicant  eligibility  for  public 
assistance 

(vii)  Applicant’s  employment  status 
and  history  including: 

(A)  Applicant’s  present  employment 
status 

(B)  Whether  applicant  was  laid  off 
from  most  recent  job  or  has  received  a 
notice  of  layoff  from  present  job 

(C)  Length  of  employment  in  pres¬ 
ent  position 

(D)  Skill  level  of  applicant’s  present 
job 

(E)  Opportimity  for  applicant’s  re¬ 
employment  at  present  skill  level 

(F)  Dates  of  applicant’s  employment 
for  the  20-week  period  preceding  appli¬ 
cation 

(G)  Reason(s)  for  applicant’s  em¬ 
ployment  termination  during  the  26 
weeks  preceding  application 

(vii)  Applicant’s  handicapped  status 
(viii)  Applicant’s  status  as  institu¬ 
tionalized  person 
(ix)  Applicant’s  school  status 
(X)  Applicant’s  veteran  status  includ¬ 
ing  date  of  separation 
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(xi)  Applicant’s  previous  period  of 
participation  within  the  same  or  other 
prime  sponsor’s  programs. 

(2)  The  signature  of  the  applicant  on 
an  application  form  attesting  that  the 
information  on  the  application  is  true 
to  the  best  of  the  applicant’s  knowl¬ 
edge  and  acknowledging  that  such  in¬ 
formation  is  subject  to  verification 
and  that  falsification  of  the  applica¬ 
tion  shall  be  grounds  for  the  partici¬ 
pant’s  termination  and  may  subject 
the  applicant  to  prosecution  under 
law.  In  the  case  of  an  applicant  who  is 
a  minor,  (except  minors  who  are  heads 
of  households)  the  signature  of  the 
parent,  responsible  adult  or  gruardian 
is  also  required. 

(3)  The  signature  of  the  intake  offi¬ 
cer  on  the  application. 

(4)  Review  of  all  applications  within 
30  days  of  the  date  of  enrollment,  by 
someone  other  than  the  intake  officer, 
to  determine  that: 

(i)  The  application  is  complete; 

(ii)  The  determination  based  on  the 
information  contained  on  the  applica¬ 
tion  was  correct;  and 

(iii)  The  information  on  the  applica¬ 
tion  is  internally  consistent  and  in  all 
other  regards  reasonable. 

(5)  Immediate  verification  of  the  eli¬ 
gibility  of  those  participants  whose  ap¬ 
plications  are  determined  by  the 
review  in  paragraph  (4)  to  be  deficient 
or  internally  inconsistent. 

(6)  Verification  of  participant  eligi¬ 
bility  on  a  quarterly  basis  of  a  statisti¬ 
cally  significant  sample  of  participants 
enrolled  during  the  preceding  3 
months. 

(7)  Maintenance  of  adequate  docu¬ 
mentation  to  ensure  the  credibility  of 
the  eligibility  determination,  which 
shall  at  a  minimum  consist  of  the  fol¬ 
lowing: 

(i)  A  completed  application  for  par¬ 
ticipation; 

(ii)  Documentation  of  the  review 
conducted  pursuant  to  paragraph 
(d)(4)  of  this  section  and  the  verifica¬ 
tion  conducted  pursuant  to  subpara¬ 
graphs  (5)  and  (6)  of  this  section;  and 

(iii)  Records  of  all  actions  taken  to 
correct  deficiencies  identified  in  the 
eligibility  determination  procedures. 

(8)  Immediate  termination  of  any 
participant  determined  to  be  ineligi¬ 
ble. 

(9)  Prime  sponsors  may  delegate  the 
responsibility  for  determination  of  eli¬ 
gibility,  under  reasonable  safeguards 
which  include,  in  addition  to  the  re¬ 
quirements  of  (d)(l-8)  of  this  section, 
provision  for  reimbursement  of  costs, 
incurred  as  a  result  of  erroneous  deter¬ 
minations  made  deliberately  or  with 
insufficient  care  (sec.  123(i)). 

§  676.76  Action  required  of  the  Secretary. 

The  Secretary  shall  annually  assess 
the  effectiveness  of  the  monitoring 
units  established  in  accordance  with 


the  requirements  of  §  676.75(d)(1)  of 
these  regulations  (sec.  121(q)). 

Subpart  F — Complaints,  Invastigotiens,  and 
Sanctions 

§  676.81  Scope  and  purpose. 

(a)  General.  This  part  establishes 
the  procedures  adopted  by  the  Secre¬ 
tary  to  receive,  investigate  and  resolve 
complaints,  and  conduct  hearings  to 
adjudicate  disputes  in  matters  arising 
imder  the  operation  and  conduct  of 
programs  fimded  under  the  Compre¬ 
hensive  Employment  and  Training 
Act,  as  sunended,  29  U.S.C.  §  801  ef  seq. 
(CEJTA).  The  amendments  to  CETA 
enacted  by  Public  Law  95-524,  92  Stat. 
1909  (October  27,  1978)  substantially 
increase  the  federal  responsibility  for 
monitoring  and  correcting  deficiencies 
in  CETA  funded  programs  by  provid¬ 
ing  significant  new  remedies  and  sanc¬ 
tions  that  may  be  invoked  by  the  Sec¬ 
retary  to  correct  deficiencies.  Judicial 
review  of  final  action  of  the  Depart¬ 
ment  after  opportunity  for  an  admin¬ 
istrative  hearing  (except  as  provided 
for  emergency  situations  described  in 
section  106(e)  of  the  Act)  has  been  ex¬ 
clusively  established  in  the  United 
States  Courts  of  Appeals  for  the  cir¬ 
cuits  in  which  the  affected  parties 
reside.  Accordingly,  it  is  the  purpose 
of  this  part  to  establish  orderly  proce¬ 
dures  for  receiving  complaints,  con¬ 
ducting  investigations  and,  where  re¬ 
quired,  invoking  sanctions  upon  notice 
and  hearing  as  provided  in  the  Act. 
These  regulations  govern  the  practice 
for  adjudicative  hearings,  the  render¬ 
ing  of  decisions  and  final  action  by  the 
Department  of  Labor  pursuant  to  the 
Act. 

(b)  Investigations  initiated;  delega¬ 
tions  of  authority.  CETA  inquiries,  in¬ 
vestigations  and  hearings  may  be  origi¬ 
nated  upon  the  request  of  the  Presi¬ 
dent.  Congress,  governmental  agencies 
or  the  Attorney  General;  upon  refer¬ 
rals  by  the  courts;  upon  complaint  by 
members  of  the  public;  or  by  the  De¬ 
partment  of  Labor  upon  its  own  initia¬ 
tive.  The  Secretary  hereby  delegates 
to  the  Assistant  Secretary  for  the  Em¬ 
ployment  and  Training  Administra¬ 
tion,  the  authority  to  initiate  investi¬ 
gations.  The  Assistant  Secretary  of 
Labor  for  Employment  and  Training 
shall  establish  appropriate  procedures 
for  conducting  investigations  into  non¬ 
criminal  matters. 

(c)  Policy.  It  is  the  policy  of  the  Sec¬ 
retary  of  Labor  to  receive  information 
concerning  alleged  violations  of  the 
Act,  the  regulations,  or  the  terms  of 
any  grant,  cooperative  agreement,  con¬ 
tract,  subgrant,  subcontract,  or  other 
agreement  from  any  person.  It  is  also 
the  policy  of  the  Secretary  to  refuse  to 
disclose  the  identity  of  any  person 
who  has  furnished  information  relat¬ 
ing  to,  or  assisting  in,  and  investiga¬ 
tion  of  a  possible  violation  of  law  relat- 
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ing  to  a  program  funded  or  operated 
pursuant  to  the  Act  in  order  to  effec¬ 
tively  accomplish  the  federal  responsi¬ 
bilities  for  insuring  compliance  with 
the  Act  and  regulations;  provided  how¬ 
ever,  that  where 

(1)  the  identity  of  the  person  fur¬ 
nishing  the  information  has  already 
been  disclosed,  or 

(2)  disclosure  of  the  person’s  identi¬ 
ty  is  essential  to  assure  a  fair  determi¬ 
nation  of  the  issues,  the  Inspector 
General,  or  Administrative  Law  Judge 
presiding  over  a  hearing  in  which  the 
matter  arises,  may  disclose  upon  such 
conditions  as  will  promote  the  contin¬ 
ued  receipt  of  confidential  informa¬ 
tion  by  the  Department  and  effectuate 
the  protections  and  policies  stated  in 
paragraph  (d)  of  this  section. 

(d)  Discriminatory  discharge  prohib¬ 
ited.  No  person,  and  no  recipient 
under  the  Act,  in  connection  with  the 
administration  of  a  program,  may  dis¬ 
charge  or  in  any  other  manner  dis¬ 
criminate  or  retaliate  against  any 
person  because  such  person  has  filed 
any  complaint  or  instituted  or  caused 
to  be  instituted  any  proceeding  imder 
or  related  to  the  Act,  or  has  testified 
or  is  about  to  testify  in  any  such  pro¬ 
ceeding  or  investigation,  or  unlawfully 
deny  to  any  person  a  benefit  to  which 
that  person  is  entitled  under  the  pro¬ 
visions  of  the  Act  or  the  regulations  in 
Parts  675-695  of  this  Chapter. 

(e)  Whenever  any  person  believes 
that  a  prime  sponsor  or  other  recipi¬ 
ent  has  violated  any  provisions  of  the 
Act  or  regulations,  and  that  violation 
also  constitutes  a  violation  of  the  Fed¬ 
eral  or  a  State  Constitution,  a  Federal 
statute  other  than  CETA,  or  a  State 
or  local  law,  that  person,  as  to  the 
non-CETA  violation  may  institute  a 
civil  action  or  pursue  other  remedies 
authorized  under  Federal,  State,  or 
local  law  or  against  the  prime  sponsor 
or  other  recipient  without  first  ex¬ 
hausting  the  remedies  in  this  subpart. 
For  example,  if  a  subrecipient  believes 
that  a  prime  sponsor  has  breached  the 
subgrant  agreement  between  the 
prime  sponsor  and  itself,  the  subreci¬ 
pient  may  institute  a  civil  action  for 
breach  of  contract  in  a  State  court  if 
so  authorized  by  State  law.  Nothing  in 
this  paragraph  shall  allow  any  person 
to  join  or  sue  the  Secretary  except 
after  exhausting  the  remedies  in  this 
subpart.  Furthermore,  nothing  in  this 
paragraph  shall  allow  a  person  to  file 
a  suit  which  includes  a  violation  of 
CETA  or  these  regulations  without 
first  exhausting  the  administrative 
remedies  described  in  this  subpart. 
This  paragraph  shall  not  be  construed 
to  create  a  private  right  of  action. 
(Secs.  106(1)  and  132(d). 

(f)  With  the  consent  and  considera¬ 
tion  of  State  agencies  charged  with 
the  administration  of  State  laws,  the 
Secretary  may  elect  for  the  purpose  of 


carrying  out  this  subpart  and  Section 
133  of  the  Act,  to  utilize  the  services  of 
State  and  local  agencies  and  their  em¬ 
ployees,  and  notwithstanding  any 
other  provision  of  law,  may  reimburse, 
in  whole  or  in  part,  such  State  and 
local  agencies  and  their  employees  for 
services  rendered  for  such  purposes. 
(Section  106(h)). 

§676.82  Non-adjudicative  procedures;  in¬ 
vestigation;  compulsory  processes. 

(a)  Investigational  policy.  The  De¬ 
partment  of  Labor  encourages  volun¬ 
tary  cooperation  in  its  investigations 
of  activities  under  the  Act.  Where  the 
public  interest  requires,  however,  the 
Department  may,  in  any  matter  under 
investigation,  invoke  any  or  all  of  the 
compulsory  processes  authorized  by 
law. 

(b)  By  whom  conducted  Inquiries 
and  investigations  are  conducted  by 
Department  of  Labor  Representatives 
designated  and  duly  authorized  for 
the  purpose.  Such  representatives  are 
authorized  to  exercise  and  perform 
the  duties  of  their  office  in  accordance 
with  the  laws  of  the  United  States  and 
the  regulations  of  the  Department  of 
Labor.  Included  among  such  duties  is 
the  administration  of  oaths  and  affir¬ 
mations  in  any  matter  under  investiga¬ 
tion  by  the  Department  of  Labor. 

(c)  Notification  of  purpose.  Any 
person  under  investigation  compelled 
or  requested  to  furnish  information  or 
documentary  evidence  is  entitled  to  be 
advised  with  respect  to  the  purpose 
and  scope  of  the  investigation  upon 
the  request  of  such  person. 

(d)  Subpoenas  in  investigations.  (1) 
The  Assistant  Secretary  of  Labor  for 
Employment  and  Training,  may  issue 
a  subpoena  directing  the  person 
named  therein  to  appear  before  a  des¬ 
ignated  representative  at  a  designated 
time  and  place  to  testify  or  to  produce 
documentary  evidence,  or  both,  relat¬ 
ing  to  any  matter  arising  under  the 
Act  being  investigated.  The  Associate 
Solicitor  for  Employment  and  Train¬ 
ing  Legal  Services  and  the  Regional 
Solicitors  and  Regional  Attorneys 
(without  power  of  redelegation)  for 
good  cause  shown,  may  extend  the 
time  prescribed  for  compliance  with 
subpoenas  issued  during  the  investiga¬ 
tion  of  any  matter.  Any  official  who  is 
authorized  to  issue  any  subpoena 
under  this  paragraph  is  authori^d  to 
consider  and  approve  the  terms  of  sat¬ 
isfactory  compliance  therewith.  The 
Chief  Administrative  Law  Judge,  with¬ 
out  power  of  redelegation,  may  issue 
investigational  subpoenas  for  matters 
involving  standards  of  conduct  for  at¬ 
torneys  practicing  beore  an  Adminis¬ 
trative  Law  Judge  in  a  proceeding 
under  the  Act. 

(2)  Any  motion  to  limit  or  quash  any 
investigational  subpoena  shall  be  filed 
with  the  Chief  Administrative  Law 


Judge  within  ten  (10)  days  after  serv¬ 
ice  of  the  subpoena,  or,  if  the  return 
date  is  less  than  ten  (10)  days  after 
service  of  the  subpoena,  within  such 
other  time  as  may  be  allowed.  All  mo¬ 
tions  to  limit  or  quash  any  investiga¬ 
tional  subpoenas  shall  be  ruled  upon 
by  an  Administrative  Law  Judge. 

(3)  The  timely  filing  of  a  motion  to 
limit  or  quash  any  investigational  sub¬ 
poena  shall  stay  the  requirement  of  a 
return  on  the  portion  challenged.  If 
the  Administrative  Law  Judge  has  not 
ruled  upon  the  motion  by  the  return 
date,  or  if  the  ALJ  rules  subsequent  to 
the  return  date,  and  the  ruling  denies 
the  motion  in  whole  or  in  part,  the  Ad¬ 
ministrative  Law  Judge  shall  either 
specify  a  new  return  date  or  direct 
that  the  office  which  issued  the  sub¬ 
poena  do  so. 

(4)  All  motions  to  limit  or  quash  in¬ 
vestigational  subpoenas,  and  the  inves¬ 
tigator’s  responses  thereto,  shall  be 
part  of  the  public  records  of  the  Office 
of  the  Administrative  Law  Judges 
except  as  otherwise  provided  in  these 
regulations. 

(e)  Noncompliance.  (1)  In  cases  of 
failure  to  comply  with  compulsory 
processes  (such  as  a  subpoena  or  a 
siunmons),  appropriate  action  may  be 
initiated  by  the  Attorney  General,  in¬ 
cluding  actions  for  enforcement,  for¬ 
feiture,  penalties  or  criminal  actions. 

(2)  The  Solicitor  of  Labor,  with  the 
consent  of  the  Attorney  General,  is 
hereby  authorized  by  the  Secretary  of 
Labor  to  institute  on  behalf  of  the 
Secretary  an  enforcement  proceeding. 

(i)  in  connection  with  the  failure  or 
refusal  of  a  person,  partnership,  cor¬ 
poration,  recipient  or  other  entity  to 
comply  with  or  to  obey  a  subpoena  if 
the  return  date  or  any  extension 
thereof  has  passed; 

(ii)  and  to  request  on  behalf  of  the 
Secretary  the  institution  of  civil  ac¬ 
tions,  as  appropriate,  if  the  return 
date  or  any  extension  thereof  has 
passed  including  seeking  civil  con¬ 
tempt  in  cases  where  a  court  order  en¬ 
forcing  compulsory  process  has  been 
violated; 

(iii)  and  to  request,  on  behalf  of  the 
Secretary,  the  commencement,  when 
deemed  appropriate  by  the  Solicitor, 
of  a  civil  action  in  connection  with  the 
failure  of  a  person,  partnership,  corpo¬ 
ration,  recipient  or  other  entity  to 
timely  file  any  report  required  by  the 
Act  or  regulations  if  the  due  date  or 
any  extension  thereof  has  passed. 

§  676.83  Complaint  and  hearing  proce¬ 
dures  at  the  recipient  level. 

(a)  Each  recipient  shall  establish 
and  maintain  a  procedure  for  resolving 
any  complaint  alleging  a  violation  of 
the  Act,  the  regulations  imder  the  Act, 
the  terms  of  the  grant,  or  its  sub¬ 
grants  including  any  complaint  arising 
in  connection  with  programs  operated 
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by  its  subrecipients.  Such  complaint 
procedures  must  meet  the  require¬ 
ments  of  this  section.  The  complaint 
procedure  shall  provide  for  final  reso¬ 
lution  of  complaints  within  60  calen¬ 
dar  days  after  filing  the  complaint. 
Where  existing  complaints  or  griev¬ 
ance  procedures  include  the  elements 
set  forth  in  this  subsection,  recipients 
may  adopt  such  mechanism  as,  or  as 
part  of,  their  CETA  procedure.  (Sec¬ 
tion  106(a)(1)). 

(1)  When  a  participant  is  an  employ¬ 
ee  of  a  recipient  and  alleges  a  violation 
of  the  Act,  the  regulations,  or  the 
grant  as  well  as  a  violation  of  the 
terms  and  conditions  of  employment 
under  State  or  local  law  or  a  collective 
bargaining  agreement;  such  partici¬ 
pant  may  pursue  either  the  complaint 
and  hearing  procedures  set  forth  in 
this  section  or  applicable  grievance 
procedures  under  state  or  local  law  or 
a  collective  bargaining  agreement. 
Where  they  choose  such  other  griev¬ 
ance  procedures  in  lieu  of  the  proce¬ 
dures  set  forth  in  this  section,  the 
time  constraints  specified  in  para¬ 
graphs  (a)  and  (f)  of  this  section  shall 
not  apply. 

(1)  Nothing  in  paragraph  (1)  shall  re¬ 
quire  a  private  for  profit  employer  to 
establish  a  new  grievance  procedure  or 
to  modify  an  existing  procedure  as  a 
condition  of  participating  in  programs 
for  the  training  and  hiring  of  partici¬ 
pants  under  the  Act.  (106(a)(1)). 

(ii)  Nothing  in  paragraph  (1)  shall 
be  construed  to  deny  the  availability 
to  any  of  the  elements  in  the  proce¬ 
dure  for  resolving  complaints  detailed 
in  paragraphs  (e)  and  (f)  of  this  sec¬ 
tion. 

(2)  Complaints  which  involve  activi¬ 
ties  imder  the  Act  but  which  do  not 
allege  violations  of  the  Act,  the  regula¬ 
tions  under  the  Act  or  the  grant  shall 
not  be  subject  to  the  procedures  set 
forth  in  this  section.  The  recipient 
should  endeavor  to  informally  resolve 
such  complaints  or  refer  such  com¬ 
plainants  to  appropriate  enforcement 
agencies  or  applicable  regular  com¬ 
plaint  or  grievance  mechanism  of  the 
jurisdiction  or  agency. 

(3)  Except  for  issues  between  the  re¬ 
cipient  and  its  subrecipients,  issues  in¬ 
volving  more  than  one  of  its  subre¬ 
cipients.  or  complaints  directly  involv¬ 
ing  the  operations  or  responsibilities 
of  the  recipient,  the  recipient  may  del¬ 
egate  the  authority  to  operate  and 
maintain  the  complaint  and  hearing 
procedure  to  its  subrecipient.  Where 
the  procedure  is  delegated,  the  recipi¬ 
ent  may  provide  for  an  appeal  to  itself 
from  the  decision  of  the  subrecipient, 
or  the  recipient  may  provide  that  the 
subrecipient’s  decision  is  the  final  de¬ 
cision  of  the  recipient.  Where  the  pro¬ 
cedure  is  delegated,  the  recipient  shall 
assure  that  the  complaint  is  resolved 


properly  and  promptly  within  60  days 
after  a  complaint  is  filed. 

(4)  With  the  exception  of  complaints 
alleging  fraud  or  any  criminal  activity, 
the  filing  of  a  grievance  must  be  made 
within  one  year  of  the  alleged  occur¬ 
rence,  (Section  106(a)(1)). 

(5)  Complaints  may  be  brought  by 
any  individual  or  organization  includ¬ 
ing  but  not  limited  to.  program  partici¬ 
pants.  subrecipients,  contractors,  staff 
of  the  recipient  or  subrecipient,  appli¬ 
cants  for  participation  or  financial  as¬ 
sistance.  Labor  unions,  and  commimi- 
ty-based  organizations.  (Section 
106(a)(1)). 

(6)  Nothing  in  this  section  precludes 
an  individual  or  an  organization  from 
filing  a  grievance  or  complaint  simul¬ 
taneously  on  the  same  issue  with 
other  agencies  or  under  other  proce¬ 
dures  where  applicable,  such  as  filing 
a  grievance  under  a  collective  bargain¬ 
ing  agreement  where  there  is  an  al¬ 
leged  violation  of  the  labor  agreement 
as  well  as  a  possible  violation  of  the 
Act. 

(b)  Participants  shall  be  provided, 
upon  enrollment,  a  written  description 
of  the  complaint  procedures  including 
notification  of  their  right  to  file  a 
complaint  and  instructions  on  how  to 
do  so.  Recipients  should  designate  an 
individual  to  monitor  the  operation  of 
the  complaint  procedures,  to  asure 
that  complaints  and  related  corre¬ 
spondence  are  logged  and  filed,  to 
assure  that  assistance  is  available  in 
properly  filing  complaints  to  those 
with  complaints,  and  to  assure  the 
availability,  coordination,  and  prompt¬ 
ness,  of  all  elements  of  the  procedures. 
Upon  filing  a  complaint  and  at  each 
stage  thereafter,  each  complainant 
should  be  notified  in  writing  of  the 
next  step  in  the  procedure. 

(c)  Complainants  alleging  discrimi¬ 
nation  by  race,  color,  or  national 
origin  (violations  of  Title  VI  of  the 
Civil  Rights  Act  of  1964)  shall  be  fully 
apprised  of  their  right  to  choose 
whether  the  complaint  be  handled 
pursuant  to  the  procedures  set  forth 
in  this  subpart  or  pursuant  to  29  CFR 
Part  31  which  covers  nondiscrimina¬ 
tion  in  federally-assisted  programs  of 
the  Department  of  Labor.  Such  com¬ 
plaints  should  be  logged  and  filed  sep¬ 
arately  by  the  recipient.  Those  com¬ 
plainants  electing  to  have  such  com¬ 
plaints  handled  according  to  the  pro¬ 
cedures  set  forth  in  this  subpart,  shall 
exhaust  the  recipient  pr(x:edure  speci¬ 
fied  in  this  section  before  they  may 
file  a  complaint  at  the  Federal  level. 
Those  electing  to  resolve  the  com¬ 
plaint  pursuant  to  29  CFR  Part  31 
may  file  directly  with  the  appropriate 
RA. 

(d)  Where  local  law  requires  regular 
employees  of  a  recipient  to  receive 
notice  and  an  opportunity  for  a  hear¬ 
ing  prior  to  or  subsequent  to  any  ad¬ 


verse  action  including  termination  of 
employment,  similarly  employed 
CETA  participants  shall  receive  tlie 
same  benefit  period. 

(e)  The  complaints  resolution  proce¬ 
dure  shall  include: 

(1)  Opportunity  to  file  a  written 
complaint.  Assistance  shall  be  availa¬ 
ble  to  the  complainant. 

(2)  Opportunity  for  informal  resolu¬ 
tion  of  the  complaint. 

(3)  Notification  of  an  opportunity 
for  a  hearing  when  an  informal  resolu¬ 
tion  has  not  been  accomplished.  The 
notice  shall  state  the  procedures  for 
requesting  a  hearing  arid  shall  de¬ 
scribe  the  elements  in  the  recipient’s 
hearing  procedure  including  those  set 
forth  in  paragraph  (f ). 

(4)  Opportunity  to  amend  the  com¬ 
plaint  prior  to  a  hearing. 

(5)  Opportunity  for  a  hearing  pursu¬ 
ant  to  paragraph  (f)  of  this  section 
within  30  days  of  filing  the  complaint. 

(6)  A  final  written  decision  of  the  re¬ 
cipient  which  shall  be  made  within  60 
calendar  days  of  the  filing  of  the  com¬ 
plaint  (section  106(a)(1))  and  shall  in¬ 
clude: 

(i)  The  reason(s)  for  the  decision; 

(ii)  A  statement  that  the  procedures 
delineated  in  this  section  have  been 
completed;  and 

(ill)  Notice  of  the  right  to  file  a  com¬ 
plaint  at  the  Federal  level  pursuant  to 
section  676.85  of  this  subpart  where 
any  party  disagrees  with  aspects  of 
the  recipient’s  decision. 

(f)  Hearing  procedure.  A  hearing 
shall  be  provided  to  a  participant  or 
subrecipient  within  30  working  days 
after  filing  of  a  complaint.  The  hear¬ 
ing  procedure  shall  include  but  shaU 
not  be  limited  to: 

(1)  Written  notice  of  the  date,  time 
and  place  of  the  hearing,  the  manner 
in  which  it  will  be  conducted,  and  the 
issues  to  be  decided.  Other  interested 
parties  may  apply  to  the  recipient  for 
notice.  Such  other  interested  party  is 
a  person  or  organization  supporting 
the  position  of  the  complainant,  or 
any  person  or  organizations  potential¬ 
ly  affected  by  the  outcome  of  the  com¬ 
plaint.  The  notice  to  other  interested 
parties  shall  include  the  same  items  as 
to  the  complainant  shall  further  state 
whether  such  interested  parties  may 
participate  in  the  hearing  and  if  appli¬ 
cable.  the  method  by  which  they  may 
request  such  participation; 

(2)  Opportvmity  to  withdraw  the  re¬ 
quest  for  hearing  in  writing  before  the 
hearing; 

(3)  Opportunity  to  request 
resched>uling  of  the  hearing  for  good 
cause; 

(4)  Opportunity  to  be  represented  by 
an  attorney  or  representative  appoint¬ 
ed  by  the  complaint; 

(5)  Opportunity  to  bring  witnesses 
and/or  documentary  evidence; 
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(6)  Opportunity  to  have  records  or 
documents  relevant  to  the  Issues  to  be 
decided  at  the  hearing  produced  by 
their  custodian  when  such  records  or 
documents  are  kept  by  or  for  the  re¬ 
cipient  or  Its  subrecipient  In  the  ordi¬ 
nary  course  of  business; 

(7)  Opportimlty  to  question  any  wit¬ 
nesses  or  parties; 

(8)  The  right  to  an  impartial  hearing 
officer; 

(9)  A  written  decision  from  the  hear¬ 
ing  officer  to  the  recipient, 
complalnant(s).  and  any  other  Inter¬ 
ested  parties.  The  written  decision 
shall  Include  synopsis  of  facts,  state¬ 
ment  of  reason  for  the  decision  and 
statement  of  remedies  to  be  applied; 
and 

(10)  Where  a  complaint  procedure 
provides  for  a  recipient  review  of  the 
hearing  officer’s  decision,  the  recipi¬ 
ent  shall  provide  a  final  written  deci¬ 
sion  to  the  complainant(s)  and  any 
other  parties. 

§  676.84  Exhaustion  of  recipient  level  pro¬ 
cedure. 

(a)  Except  as  provided  In  §  676.83(c). 
no  complainant  who  is  a  participant  or 
subrecipient  may  file  a  complaint  at 
the  Federal  level  until  the  recipient 
level  procedure  specified  in  section 
676.83(e)  of  this  subpart  has  been  ex¬ 
hausted.  Other  complainants  shall  ex¬ 
haust  the  procedures  specified  in  sec¬ 
tion  676.83(g)  of  this  subpart  before 
filing  a  Federal  level  complaint, 

(b)  Complainants  who  have  not  ex¬ 
hausted  the  procedures  at  the  recipi¬ 
ent  level  may  file  the  complaint  direct¬ 
ly  at  the  Federal  level  when  the  grant 
officer  determines  that: 

(1)  The  recipient  has  not  acted 
within  the  time  frames  specified  in 
§  676.83; 

(2)  The  recipient’s  procedures  are 
not  In  compliance  with  §  676.83;  or 

(3)  An  emergency  situation  exists. 

§  676.85  Complaints,  investigations,  and 
hearing  procedures  at  the  Federal 
level. 

(a)(1)  General;  Final  determination 
of  substantial  evidence.  Section  106(b) 
of  the  Act  requires  that  a  final  deter¬ 
mination  of  complaint  shall  be  made 
within  120  days  after  receiving  a  com¬ 
plaint  that  satisfies  the  conditions 
specified  In  Section  106(a)  of  the  Act 
(relating  to  exhaustion  of  a  recipient’s 
complaint  procedure  as  provided  in 
§  676.83  and  .84).  The  non-crlmlnal  in¬ 
vestigation  and  the  final  determina¬ 
tion  of  substantial  evidence  (either 
supporting  or  not  supporting  the  alle¬ 
gations  of  the  complaint  or  the  belief 
that  a  recipient  is  falling  to  comply 
with  the  requirements  of  the  Act  or 
the  regulations)  and  procedures  re¬ 
garding  notice,  informal  resolution  or 
lack  of  Informal  resolution  and  notice 
of  opportunity  for  hearing  contained 


In  section  106(1)  of  the  Act  as  estab¬ 
lished  in  §  676.86  below  are  part  of  the 
"final  determination’’  process.  The 
Grant  Officer’s  resolution  pursuant  to 
section  106(i)(l)  of  the  Act  constitutes 
the  “final  determination’’  required  to 
be  accomplished  within  the  120  days 
specified  in  section  106(b)  of  the  Act. 

(2)  Final  action  distinguished.  Sec¬ 
tion  107  of  the  Act  provides  for  judi¬ 
cial  review  of  "final  action’’  with  re¬ 
spect  to  disapproval  of  a  prime  spon¬ 
sor’s  “comprehensive  employment  and 
training  plan  vmder  section  104  of  the 
Act,  or  “final  action”  taken  with  re¬ 
spect  to  any  recipient  in  the  nature  of 
a  sanction  under  section  106.  Such 
“final  action”  is  not  the  same  as  a 
“final  determination”  subject  to  the 
120  day  time  limitation  used  in  section 
106(b).  Principles  of  due  process  as 
well  as  the  public  interest  require  that 
persons  shall  not  be  prejudiced  by  the 
imposition  of  unduly  restrictive  or  ar¬ 
bitrary  time  limits  on  the  preparation 
and  presentation  of  essential  evidence 
relating  to  a  matter  in  controversy. 
Because  section  106(i)(2)  requires  that 
an  opportunity  for  a  hearing  shall  be 
given  prior  to  imposition  of  a  sanction 
or  disapproval  of  a  comprehensive  em¬ 
ployment  and  training  plan  (except 
xmder  the  emergency  conditions  speci¬ 
fied  in  section  106(e)  of  the  Act),  the 
Grant  Officer’s  compliance  with  sec¬ 
tion  106(i)(l)  of  the  Act  within  120 
days  from  the  filing  of  the  complaint 
satisfies  the  requirements  of  section 
106(b)  of  the  Act.  Nevertheless,  the 
rules  of  procedures  for  hearings  “shall 
be  construed  to  secure  the  just,  speedy 
and  inexpensive  determination  of 
every  proceeding,” 

(b)  Contents  of  complaints.  Every 
complaint  shall  be  filed  in  writing 
before  the  commencement  of  any  in¬ 
vestigation  or  corrective  action  shall 
be  required.  The  complaint  shall  be 
deemed  filed  after  satisfying  the  provi¬ 
sions  of  Section  106(a)  of  the  Act,  as 
amended,  and  §§  676.83,  676.84  of  these 
regulations  and  no  later  than  30  days 
from  the  date  of  the  Notice  of  Final 
Action  by  the  recipient.  ’The  complaint 
shall  contain  the  following: 

(1)  The  full  name,  telephone  number 
(if  any),  and  address  of  the  person 
making  the  complaint. 

(2)  ’The  full  name  and  address  of  the 
respondent  (the  recipient  or  person 
against  whom  the  complaint  is  made). 

(3)  A  clear  and  concise  statement  of 
the  facts,  including  pertinent  dates, 
constituting  the  alleged  violation. 

(4)  Where  known,  the  provisions  of 
the  Act,  regulations,  comprehensive 
employment  and  training  plan,  or 
other  agreement  believed  to  have  been 
violated. 

(5)  A  statement  disclosing  whether 
proceedings  involving  the  subject  of 
the  complaint  have  been  commenced 
or  concluded  before  any  State  or  local 


authority,  including  the  recipient’s 
complaint  procedure  (see  §  676.83)  and, 
if  so,  the  date  of  such  commencement 
or  conclusion  and  the  name  and  ad¬ 
dress  of  the  authority. 

(6)  A  statement  that  the  procedures 
established  by  the  recipient  have  been 
followed  to  completion  by  the  com¬ 
plainant. 

(7)  A  copy  of  the  final  decision  of 
the  recipient  issued  pursuant  to 
§  676.83(e)(6)  and  (g)(3)  of  this  sub¬ 
part. 

(8)  A  complaint  when  filed  may  be 
withdrawn  only  with  the  consent  of 
the  Grant  Officer.  If  the  complainant 
fails  to  cooperate  or  is  unavailable,  the 
complaint  may  be  dismissed  upon  rea¬ 
sonable  notice  to  the  last  known  ad¬ 
dress  of  the  complainant. 

(c)  Initiation  of  investigations. 
Whenever  the  Grant  Officer  receives  a 
complaint  filed  in  accordance  with  sec¬ 
tions  (a)  and  (b)  above,  the  Grant  Of¬ 
ficer  shall  investigate  the  complaint  if 
it  alleges  that  any  person  or  recipient 
is  failing  to  comply  with  the  require¬ 
ments  of  the  Act,  the  regulations  or 
the  terms  of  the  Comprehensive  Em¬ 
ployment  and  ’Training  Plan,  or  other 
agreement.  In  the  absence  of  a  com¬ 
plaint,  an  investigation  may  be  initiat¬ 
ed  regarding  whether  a  person  or  re¬ 
cipient  is  failing  to  comply  with  the  re¬ 
quirements  of  the  Act,  the  regulations 
or  the  terms  of  the  Comprehensive 
Employment  and  ’Training  Plan  or 
other  agreement.  Investigations  may 
also  be  initiated  when  the  Grant  Offi¬ 
cer  has  reason  to  believe,  because  of 
an  audit,  report,  onsite  review,  or  oth¬ 
erwise  that  a  recipient  is  fadling  to 
comply  with  those  requirements. 

(d)  ETA;  Utilization  of  the  Office  of 
Investigation  and  Compliance,  the  As¬ 
sistant  Secretary  for  Employment  and 
Training  may,  for  purposes  of  making 
any  investigation,  assign  a  complaint 
or  classes  of  complaints  to  the  Office 
of  Investigation  and  Compliance  of 
the  Employment  and  ’Training  Admin¬ 
istration,  under  such  conditions  as 
may  be  appropriate.  Such  delegation 
shall  not  provide  any  bases  for  con¬ 
testing  any  remedial  action  or  not 
taken  tmder  the  Act. 

(e)  Reports.  Within  60  days  after  the 
filing  of  a  complaint,  or  such  addition¬ 
al  time  not  to  exceed  30  days  as  the 
Grant  Officer  may  allow,  an  investiga¬ 
tion  shall  be  conducted  and  a  conclu¬ 
sion  made  pursuant  to  §  676.86(a). 

(1)  If  there  is  insufficient  evidence 
to  support  the  allegation  informal  res¬ 
olution  of  the  complaint  may  be  im- 
dertaken  or  other  action  as  may  be  ap¬ 
propriate,  including  dismissal. 

(2)  If  there  is  substantial  evidence  to 
support  the  allegation,  recommenda¬ 
tions  shall  be  made  for  any  corrective 
action  deemed  appropriate,  including 
imposition  of  any  sanctions. 
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(f)  Criminal  investigations.  Not¬ 
withstanding  any  other  provision  of 
this  subpart,  investigation  of  any 
matter  concerning  a  potential  federal 
criminal  violation  shall  be  conducted 
as  the  Inspector  General  shall  direct 
pursuant  to  the  powers  granted  by  the 
Inspector  General  Act  of  1978,  Pub.  L. 
95-452,  92  Stat.  1101. 

§  676.86  Grant  officer’s  final  determina¬ 
tion;  request  for  hearing. 

(a)  Upon  receipt  of  findings  of  ques¬ 
tioned  costs  or  activities,  the  grant  of¬ 
ficer  shall  review  such  findings 
through  a  specific  examination  of  the 
regulations  regarding  the  alleged  vio¬ 
lation  to  determine  the  allowability  or 
disallowability  of  the  costs  or  activity. 
Where  specific  mechanisms,  manage¬ 
ment.  monitoring,  eligibility  determi¬ 
nation.  corrective  action  or  other  sys¬ 
tems  or  procedures  are  in  the  regula¬ 
tions.  the  grant  officer  shall  review 
the  manner  in  which  the  prime  spon¬ 
sor  conformed  to  or  implemented  such 
requirements.  Based  on  the  circum¬ 
stances  regarding  the  questioned  activ¬ 
ities  or  costs  and  the  conformance  to 
requirements  for  implementation  of 
systems,  mechanism,  or  procedures, 
the  grant  officer  shall  initially  deter¬ 
mine  whether  to  allow  or  disallow  ac¬ 
tivities  or  costs.  In  any  case  in  which 
the  grant  officer  determines  that 
there  is  sufficient  evidence  that  funds 
have  been  misspent,  the  grant  officer 
shall  disallow  the  costs,  except  that 
costs  associated  with  ineligible  partici¬ 
pants  and  public  service  employment 
programs  may  be  allowed  when: 

(1)  The  activity  was  not  fraudulent 
and  the  activity  did  not  take  place 
with  the  knowledge  of  the  recipient  or 
subrecipient; 

(2)  Immediate  action  was  taken  to 
remove  the  ineligible  participant; 

(3)  Eligibility  determination  or  other 
such  systems  were  properly  followed 
and  monitored; 

(4)  Immediate  action  was  taken  to 
remedy  the  problem  causing  the  ques¬ 
tioned  activity  or  ineligibility;  and 

(5)  The  magitude  of  questioned  costs 
or  activities  is  not  substantial. 

(b)  Informal  resolution.  Except  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion.  following  the  initial  determina¬ 
tion  prescribed  in  paragraph  (a)  above, 
the  Grant  Officer  shall  immediately 
give  written  notice  of  an  opportunity 
for  informal  resolution  of  the  matters 
to  the  appropriate  parties,  which 
should  include  all  interested  parties 
specified  by  the  Grant  Officer  in  the 
notice.  The  Grant  Officer  shall  not 
revoke  a  prime  sponsor’s  plan,  in 
whole  or  in  part,  nor  institute  correc¬ 
tive  action  or  sanctions  against  a 
prime  sponsor  without  first  providing 
the  prime  sponsor  with  such  written 
notice  of  his  intended  actions  and  the 
reasons  upon  which  those  intended  ac¬ 


tions  are  based,  and  also  providing  the 
prime  sponsor  with  an  opportimity  to 
inforall  resolve  those  matters  con¬ 
tained  in  the  Grant  Officer’s  notice. 

(c)  Impasse.  If  all  the  parties  and 
Grant  Officer  cannot  informally  re¬ 
solve  any  matter  pursuant  to  para¬ 
graph  (a),  the  Grant  Officer  shall,  not 
later  than  120  days  after  the  filing  of 
the  complaint  provide  each  party, 
with  a  written  notice  in  duplicate  by 
certified  mail  return  receipt  requested 
that  (1)  indicates  that  efforts  to  infor¬ 
mally  resolve  matters  contained  in  the 
original  notice  pursuant  to  paragraph 
(a)  have  been  unsuccessful,  and  (2) 
lists  those  matters  upon  which  the 
parties  continue  to  disagree,  and  (3) 
lists  any  sanctions  and  corrective 
action,  including  any  other  alteration 
or  modification  of  the  plan,  grant, 
agreement  or  program  intended  by  the 
Grant  Officer,  and  (4)  informs  the 
parties  of  their  opportunity  to  request 
a  hearing  pursuant  to  these  regula¬ 
tions. 

(d)  Request  for  hearing.  Within  10 
days  of  receipt  of  the  Grant  Officer’s 
notice  under  paragraph  (c)  preceding, 
any  affected  prime  sponsor,  recipient, 
or  complainant  may  request  a  hearing 
by  filing  a  request  for  hearing  with 
the  Office  of  the  Chief  Administrative 
Law  Judge  of  the  Department  of 
Labor,  Room  700,  Vanguard  Building. 
1111  20th  Street,  N.W.,  Washington 
D.C.  20036.  The  request  for  hearing  is 
effective  only  when  mailed  by  certified 
mail  return  receipt  requested  not  later 
than  10  days  after  receipt  of  the 
Grant  Officer’s  notice  and  received  at 
the  Office  of  the  Chief  Administrative 
Law  Judge.  The  request  for  hearing 
shall  be  accompanied  by  a  copy  of  the 
grant  officer’s  notice  issued  pursuant 
to  paragraph  (b)  of  this  section.  The 
request  for  a  hearing  shall  provide  es¬ 
sentially  as  follows: 

United  States  Department  of  Labor, 
Washington,  D.C. 

In  the  Matter  of  (name) - CETA 

Prime  Sponsor.  Docket  No. - . 

REQUEST  FOR  HEARING 

Notice  is  hereby  given  that  - 

hereby  requests  a  hearing  on  the  enclosed 
final  determination  of  the  Grant  Officer  en¬ 
tered  on  the  — -  day  of - ,  19—, 

and  that  (counsel)  (if  any)  is  authorized  to 
represent  the  undersigned  and  to  receive  all 
further  communications  concerning  this 
case. 

Attorney  for  Requesting  Party:  (If  any) 
(name) - Address - .  (Re¬ 
questing  Party)  - ,  Address 


(e)  Same;  notification  of  filing. 
Upon  the  receipt  of  a  request  for  hear¬ 
ing  by  any  person  or  organization 
named  in  the  Grant  Officer’s  final  de¬ 
termination,  the  Chief  Administrative 
Law  Judge  shall  by  order  promptly 
notify  the  Grant  Officer  and  each 
party  named  in  the  Grant  Officer’s 


final  determination  by  certified  mail, 
return  receipt  requested,  that  the  re¬ 
quest  has  been  filed  and  the  date  of 
filing,  that  a  complaint  conforming  to 
the  rules  contained  in  §676.87  of  the 
regulations  must  be  filed  by  the  party 
requesting  the  hearing  and  served 
upon  the  parties  by  a  specified  date, 
and  of  the  right  of  all  other  parties  to 
answer  the  complaint  within  20  days 
of  service  of  the  complaint  and  to 
appear  and  participate  in  the  proceed¬ 
ing  provided  they  file  a  notice  of 
intent  to  participate  with  the  Office  of 
the  Chief  Administrative  Law  Judge 
upon  such  terms  as  the  Administrative 
Law  Judge  hearing  the  case  shall 
order. 

(f)  Automatic  participation.  Attor¬ 
neys  employed  by  the  Solicitor  of 
Labor  shall  represent  the  Grant  Offi¬ 
cer.  Whenever  service  is  required  to  be 
made  upon  the  Grant  Officer  after 
the  filing  of  a  request  for  hearing, 
service  upon  the  Associate  Solicitor 
for  Employment  and  Training  Legal 
Services,  Room  N-2101,  200  Constitu¬ 
tion  Avenue  N.W.,  Washington,  D.C. 
20210,  shall  be  deemed  sufficient. 

(g)  Discretionary  hearing.  An  oppor¬ 
timity  for  a  hearing  may  also  be  ex¬ 
tended  when  the  Secretary  determines 
that  fairness  and  the  effective  oper¬ 
ation  of  CETA  programs  would  be 
furthered. 

(h)  Emergency  sanctions.  In  emer¬ 
gency  situations  as  determined  by  the 
Assistant  Secretary,  where  it  is  neces¬ 
sary  to  protect  the  integrity  of  the 
funds,  or  insure  the  proper  operation 
of  the  program,  the  Assistant  Secre¬ 
tary  may  immediately  terminate  or 
suspend  a  grantee’s  authority  to  obli¬ 
gate  funds,  in  whole  or  in  part  and 
withdraw  unexpended  funds  and  make 
alternative,  temporary  arrangements 
to  carry  out  the  grant  program. 
Within  30  days  after  such  termination 
of  suspension  the  Secretary  shall 
notify  the  grantee  of  the  reason  for 
the  action  and  provide  an  opportunity 
to  request  a  hearing.  (Section  106(e)). 

§  676.87  Rules  of  procedure. 

(a)  Referral  to  the  Federal  Rules  of 
Civil  Procedure.  On  any  procedural 
question  not  regulated  by  this  subpart, 
the  Act,  or  the  Administrative  Proce¬ 
dure  Act,  the  Administrative  Law 
Judge  shall  be  guided  to  the  extent 
practicable  by  any  pertinent  provision 
of  the  Federal  Rules  of  (Tivil  Pr(x:e- 
dure. 

(b)  Filing.  All  papers  after  the  re¬ 
quest  for  hearing  required  to  be  served 
on  a  party  shall  be  filed  with  the  Ad¬ 
ministrative  Law  Judge  either  before 
service  or  within  a  reasonable  time 
thereafter.  The  filing  of  pleadings  and 
other  papers  with  the  Office  of  Ad¬ 
ministrative  Law  Judges  as  required 
by  these  rules  shall  be  made  by  filing 
them  with  the  clerk,  except  that  the 
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Administrative  Law  Judge  may  permit 
the  papers  to  be*  filed  with  him,  in 
which  event,  he  shall  note  thereon  the 
filing  date  and  forthwith  transmit 
them  to  the  Clerk. 

(c)  Consolidated  or  joint  hearings.  In 
cases  in  which  the  same  or  related 
facts  are  asserted  to  constitute  non- 
compliance  with  these  regulations  and 
the  regulations  of  one  or  more  other 
federal  departments  or  agencies,  the 
Administrative  Law  Judge  may,  by 
agreement  with  such  other  depart¬ 
ments  or  agencies,  where  applicable, 
provide  for  the  conduct  of  consoli¬ 
dated  or  Joint  hearings  conducted  in 
accordance  with  these  rules. 

(d)  Amiens  curiae.  A  brief  of  an 
amiciis  curiae  may  be  filed  only  if  ac¬ 
companied  by  written  consent  of  all 
parties,  by  leave  of  the  Administrative 
Law  Judge  granted  or  on  motion  or  on 
the  request  of  the  Administrative  Law 
Judge,  except  that  consent  or  leave 
shall  not  be  required  when  the  brief  is 
presented  by  an  officer  or  agency  of 
the  United  States,  or  by  a  state,  terri¬ 
tory  or  commonwealth.  The  brief  may 
be  additionally  filed  with  the  motion 
for  leave.  A  motion  for  leave  shall 
identify  the  interests  of  the  applicant 
and  shall  state  the  reasons  why  a  brief 
of  an  amicus  curiae  is  desirable.  The 
amicus  curiae  shall  file  its  brief  within 
the  time  allowed  the  party  whose  posi¬ 
tion  the  amicus  brief  will  support 
unless  the  Administrative  Law  Judge 
for  cause  shown  shall  grant  leave  for 
later  filing,  in  which  event  the  Admin¬ 
istrative  Law  Judge  shall  specify  in 
what  period  an  opposing  party  may 
answer.  A  motion  of  an  amicus  curiae 
to  participate  in  the  oral  argument 
will  be  granted  only  for  extraordinary 
reasons,  and  the  amicus  curiae  shall 
not  partcipate  in  the  conduct  of  the 
hearing,  including  the  presentation  of 
evidence  and  the  examination  of  wit¬ 
nesses. 

(e) (1)  Discovery.  The  provisions  gov¬ 
erning  discovery  as  provided  in  the 
Rules  of  Civil  Procedure  for  the 
United  States  District  Courts,  Title  V, 
28  U.S.C.,  Rules  26  through  37,  may  be 
made  applicable  in  any  proceeding 
conducted  under  these  regulations  to 
the  extent  that  the  Administrative 
Law  Judge  concludes  upon  application 
that  their  use  would  contribute  to  the 
just,  speedy,  and  inexpensive  determi¬ 
nation  of  the  proceeding.  A  subpoena 
necessary  to  secure  the  attendance  of 
a  witness  at  a  deposition  (including 
the  production  of  documents  or 
things)  shall  be  obtained  and  issued  as 
provided  in  section  676.88(a)  of  these 
regulations. 

(2)  Prehearing  conference.  The  Ad¬ 
ministrative  Law  Judge  may  direct  the 
attorneys  for  the  parties  to  appear 
before  the  Administrative  Law  Judge 
for  a  prehearing  conference  to  consid¬ 
er  the  simplification  of  the  issues  and 
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such  other  matters  as  may  aid  in  the 
disposition  of  the  proceeding.  The  Ad¬ 
ministrative  Law  Judge  shall  make  an 
order  which  recites  the  action  taken  at 
the  conference  and  the  agreements 
made  by  the  parties  as  to  any  of  the 
matters  considered  and  which  limits 
the  issues  to  those  not  disposed  of  by 
admissions  or  agreements  of  coimsel, 
and  such  order  when  entered  controls 
the  subsequent  course  of  the  proceed¬ 
ing,  unless  modified  to  prevent  mani¬ 
fest  injustice. 

(3)  Prehearing  procedures.  Prehear¬ 
ing  conferences  may  be  scheduled  by 
the  Administrative  Law  Judge  upon 
reasonable  notice  in  advance  of  the 
hearing  in  order  to  permit  time  in 
which  to  complete  any  prehearing 
stipulation.  The  purpose  of  this  con¬ 
ference  is  to  make  a  good  faith  effort. 

(i)  Discuss  the  possibility  of  settle¬ 
ment; 

(ii)  Stipulate  to  as  many  facts  or 
issues  as  possible; 

(iii)  Examine  all  exhibits  or  docu¬ 
ments  and  other  items  of  tangible  evi¬ 
dence  to  be  offered  by  any  party  at 
the  hearing; 

(iv)  Exchange  the  names  and  ad¬ 
dress  of  all  witnesses;  and 

(V)  prepare  a  prehearing  stipulation 
in  accordance  with  subsection  (4)  fol¬ 
lowing. 

§  676.88  Hearings. 

(a)  Time  and  place.  Hearings  shall 
be  held  at  a  time  and  place  ordered  by 
the  Administrative  Law  Judge  upon 
reasonable  notice  to  the  parties.  Due 
regard  shall  be  given  to  the  conven¬ 
ience  of  the  parties  and  the  witnesses 
in  selecting  a  place  for  the  hearing. 
Subpoenas  necessary  to  secure  the  at¬ 
tendance  of  witnesses  and  the  produc¬ 
tion  of  documents  or  things  shall  be 
obtained  from  the  Office  of  the  Ad¬ 
ministrative  Law  Judges  and  shall  be 
issued  pursuant  to  the  authority  con¬ 
tained  in  section  133(a)(3)  of  the  Act 
incorporating  15  U.S.C.  §  49. 

(b)  Purpose.  The  hearing  is  directed 
to  receiving  factual  evidence  and 
expert  opinion,  and  sworn  testimony 
related  to  the  issues  in  the  proceeding. 
Argument  will  not  be  received  into  evi¬ 
dence  and  witnesses  will  not  be  per¬ 
mitted  to  read  prepared  testimony 
into  the  record.  Brief  opening  state¬ 
ments  of  the  parties  positions  and 
what  a  party  intends  to  prove  may  be 
permitted  in  the  discretion  of  the  Ad¬ 
ministrative  Law  Judge. 

(c)  Evidence.  Technical  rules  of  evi¬ 
dence  shall  not  apply  to  hearings  con¬ 
ducted  pursuant  to  this  part,  but  rules 
or  principles  designed  to  assure  pro¬ 
duction  of  the  most  credible  evidence 
available  and  to  subject  testimony  to 
test  by  cross-examination,  shall  be  ap¬ 
plied  where  reasonably  necessary  by 
the  Hearings  Officer  conducting  the 
hearing.  The  Hearings  Officer  may  ex- 
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elude  irrelevant,  immaterial,  or  unduly 
repetitious  evidence.  All  dociments 
and  other  evidence  offered  or  taken 
for  the  record  shall  be  open  to  exami¬ 
nation  by  the  parties  and  opportunity 
shall  be  given  to  refute  facts  and  argu¬ 
ments  advanced  on  either  side  of  the 
issues.  A  transcript  shall  be  made  of 
the  oral  evidence  thereof  is  stipulated 
for  the  record.  All  decisions  shall  be 
based  upon  the  hearing  record  and 
written  findings  shall  be  made. 

(d)  Amendments  to  conform  to  the 
evidence.  When  issues  not  raised  by 
the  pleadings  are  tried  by  express  or 
implied  consent  of  the  parties,  they 
shall  be  treated  in  all  respect  as  if 
they  had  been  raised  in  the  pleadings. 
Such  amendment  of  the  pleadings  as 
may  be  necessary  to  cause  them  to 
conform  to  the  evidence  and  to  raise 
these  issues  may  be  made  on  motion  of 
any  party  at  any  time;  but  failure  to 
so  amend  does  not  affect  the  result  of 
the  hearing  of  these  issues.  If  evidence 
is  objected  to  at  the  hearing  on  the 
ground  that  it  is  not  within  the  issues 
made  by  the  pleadings,  the  Adminis¬ 
trative  Law  Judge  may  allow  the 
pleadings  to  be  amended  and  shall  do 
so  freely  when  the  presentation  of  the 
merits  of  the  action  will  be  subserved 
thereby  and  the  objecting  party  fails 
to  satisfy  the  A^inistrative  Law 
Judge  that  the  admission  of  such  evi¬ 
dence  would  prejudice  him  in  main¬ 
taining  his  action  or  defense  upon  the 
merits.  The  Administrative  Law  Judge 
may  grant  a  continuance  to  enable  the 
objecting  party  to  meet  such  evidence. 

(e)  Non-appearance  of  parties.  If  a 
party  fails  to  appear  at  a  hearing  the 
Administrative  Law  Judge  may  hear 
the  cause  on  behalf  of  the  remaining 
parties,  or  may  accide  the  cause  on  the 
briefs  or  dismiss  the  cause.  If  no  pres¬ 
ent  party  appears,  the  cause  will  be  de¬ 
cided  on  the  briefs  unless  the  Adminis¬ 
trative  Law  Judge  shall  otherwise 
order. 

(f)  Record  for  decision.  The  tran¬ 
script  of  testimony,  exhibits  and  all 
papers  and  requests  filed  in  the  pro¬ 
ceedings  (except  the  correspondence 
section  of  the  docket),  including  rul¬ 
ings  and  any  proposed  findings  of  fact 
and  conclusions  of  law  shall  constitute 
the  exclusive  record  for  decision.  Let¬ 
ters  expressing  views  or  urging  action 
and  other  unsponsored  written  materi¬ 
al  regarding  matters  in  issue  in  a  hear¬ 
ing  will  be  placed  in  the  correspond¬ 
ence  section  of  the  docket  file  for  the 
proceeding.  These  data  are  not 
deemed  part  of  the  evidence  or  record 
in  the  hearing. 

§  676.89  Post-hearing  procedures. 

(a)  Post-hearing  briefs;  findings  and 
conclusions.  The  Administrative  Law 
Judge  shall  fix  the  time  for  filing  post 
hearing  briefs,  which  may  contain  pro¬ 
posed  findings  of  fact  and  conclusions 
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of  law  and,  if  permitted,  reply  briefs. 
Briefs  should  include  a  summary  of 
the  evidence  relied  upon  together  with 
references  to  exhibit  numbers  and 
pages  of  the  transcript,  with  citations 
of  the  authorities  relied  upon. 

(b)  Decision.  After  the  time  for  sub¬ 
mission  of  post-hearing  briefs  has  ex¬ 
pired.  the  Administrative  Law  Judge 
shall  render  a  final  decision  adjudicat¬ 
ing  the  cause.  A  copy  of  the  final  deci¬ 
sion  shall  be  served  upon  all  parties 
and  each  amicus  curiae,  if  any,  as  pro¬ 
vided  in  section  676.86(d). 

(c)  Contents  of  final  decisions.  The 
decision  of  the  Administrative  Law 
Judge  on  the  merits  shall  adjudicate 
and  may  provide  for  suspension  or  ter¬ 
mination  of.  or  refusal  to  grant  or  con¬ 
tinue  Federal  financial  assistance  in 
whole  or  in  part,  and  may  contain 
such  terms,  corrective  action,  condi¬ 
tions,  sanctions,  back  pay  awards,  and 
other  provisions  as  are  consistent  with 
and  will  effectuate  the  purposes  of  the 
Act  and  regulations  issued  thereunder, 
including  provisions  designed  to  insure 
that  no  federal  financial  assistance 
will  thereafter  be  extended  under  such 
iorogram  unless  and  until  the  prime 
sponsor  or  recipient  corrects  its  non- 
compliance  and  makes  satisfactory  as- 
surwce  that  it  will  fully  comply  with 
the  Act  and  regulations. 

(d)  Adjustments  in  payments.  When 
after  a  hearing  piu^uant  to  this  sub¬ 
part  it  appears  that  program  funds 
have  been  expended  in  violation  of  the 
Act,  the  regulations  or  grant,  the  Ad¬ 
ministrative  Law  Judge  may  direct,  in 
order  to  prevent  further  unauthorized 
expenditures,  that  unexpended  funds 
be  returned  or  that  funds  otherwise 
payable  under  the  Act  be  withheld  in 
order  to  recover  any  amount  expended 
for  imauthorized  piuposes  in  any 
fiscal  year.  When  such  action  is  taken 
the  recipient  shall  neither  reduce  pro¬ 
gram  operations,  nor  reduce  compen¬ 
sation  to  any  participant,  or  otherwise 
expend  less  than  those  sums  called  for 
in  the  grant.  Any  such  reduction  in  ex¬ 
penditures  may  be  deemed  sufficient 
cause  for  emergency  termination. 

(e)  Termination  of  grant  When  the 
final  decision  terminates  the  grant  in 
whole  or  in  part  after  hearing  pursu¬ 
ant  to  this  subpart,  the  final  decision 
shall  specify  the  extent  of  termination 
and  the  date  upon  which  such  termi¬ 
nation  becomes  effective.  Upon  receipt 
of  this  notice,  the  recipient  shall: 

(1)  Discontinue  further  commit¬ 
ments  of  grant  funds  to  the  extent 
that  they  relate  to  the  terminated  por¬ 
tion  of  the  grant; 

(2)  Promptly  cancel  all  subgrants, 
agreements  and  contracts  utilizing 
funds  under  this  grant  to  the  extent 
that  they  relate  to  the  terminated  por¬ 
tion  of  the  grant; 


PtOPOSED  RULES 

(3)  Settle,  with  the  approval  of  the 
Secretary,  all  outstanding  claims  aris¬ 
ing  from  such  termination; 

(4)  Submit,  with  a  reasonable  period 
of  time,  after  the  receipt  of  the  notice 
of  termination,  a  termination  settle¬ 
ment  proposal  which  shall  include  a 
final  statement  of  all  unreimbursed 
costs  related  to  the  terminated  portion 
of  the  grant. 

(f)  Reallocation  based  on  noncom¬ 
pliance.  When  the  final  decision  after 
hearing  pursuant  to  this  subpart  real¬ 
locates  funds  based  on  a  determina¬ 
tion  of  recipient  noncompliance  with 
the  Act.  regulations  or  grant,  the  final 
decision  shall  specify: 

(1)  Any  revocation  of  the  recipient’s 
grant  for  the  area,  in  whole  or  in  part; 

(2)  The  extent  to  which  no  further 
payments  shall  be  made  under  the  Act 
to  the  recipient;  and 

(3)  The  amount  of  funds  which  shall 
be  returned  from  unexpended  fimds 
paid  to  the  recipient  during  that  fiscal 
year. 

(4)  Any  funds  that  may  be  reallocat¬ 
ed  to  the  State  or  another  recipient  to 
serve  the  area  formerly  served  by  the 
recipient,  including  the  desirability  of 
providing  direct  federal  service  to  the 
area  through  appropriate  means. 

§  676.90  Final  action;  Judicial  review. 

(a)  The  final  decision  of  the  Admin¬ 
istrative  Law  Judge  constitutes  final 
action  within  the  meaning  of  the  Act 
and  the  Administrative  Procedure  Act, 
5  U.S.C.  §  704,  and  shall  be  deemed  ac¬ 
complished  upon  the  date  of  service  of 
the  final  decision  by  the  Office  of  the 
Administrative  Law  Judge  in  accord¬ 
ance  with  §  676.86(d). 

(d)  Judicial  review.  Judicial  review 
of  final  action  as  defined  in  paragraph 
(a)  preceeding  shall  be  in  accordance 
with  section  107  of  the  Comprehensive 
Employment  and  Training  Act,  as 
amended. 

(c)  Savings  clause.  Nothing  con¬ 
tained  in  this  subpart  shall  be  deemed 
to  prejudice  the  separate  authority  of 
other  law  enforcement  officials  to 
pursue  remedies  and  sanctions  availa¬ 
ble  outside  the  Comprehensive  Em¬ 
ployment  and  Training  Act,  such  as  18 
U.S.C.  §665  and  other  provisions  of 
federal,  state  or  local  law;  and  nothing 
in  this  subpart  shall  be  deemed  to 
reduce  the  responsibility  and  full  lia¬ 
bility  of  the  prime  sponsors  and  other 
recipients. 

PART  677— PROGRAMS  UNDER  TITLE  II 
Svbpart  A — General  Pravislont 

Sec. 
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677.3  Agreements  with  State  or  local  edu¬ 
cational  agencies. 
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Subpart  A — Gonoral  Provisions 

§  677.1  Purpose. 

It  is  the  purpose  of  this  Part  to  pro¬ 
vide  employment  and  training  to  ease 
barriers  to  labor  force  participation 
encountered  by  economically  disad¬ 
vantaged  persons,  to  enable  such  per¬ 
sons  to  secure  and  retain  employment 
at  their  maximum  capacity,  and  to  in¬ 
crease  their  earned  income. 

§  677.2  Participant  assessment. 

(a)  Prime  sponsors  shall  assess  each 
participant  upon  entry  into  the  pro¬ 
gram  to  determine  which  activities 
and  services  would  be  appropriate. 
Based  on  the  assessment,  the  prime 
sponsor,  in  conjunction  with  each  par¬ 
ticipant,  shall  develop  an  Employabil¬ 
ity  Development  Plan  shall  identifying 
the  program  options  and  services 
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available  and  appropriate  for  the  par¬ 
ticipant. 

(b)  In  establishing  such  a  plan,  the 
prime  sponsor  shall  consider  the  par¬ 
ticipant’s  skills,  interest  and  career  ob¬ 
jectives,  subject  to  the  availability  of 
services,  and  barriers  to  employment 
or  advancement  faced  by  the  partici¬ 
pant  (sec.  205(a)). 

(c)  The  Employability  Development 
Plan  shall  include,  but  need  not  be 
limited  to,  the  following:  (sec.  205). 

(1)  Assessment  data  showing  the 
participant’s  employability  readiness; 

(2)  Barriers  to  employment  faced  by 
the  participant; 

(3)  Specific  employment  and  train¬ 
ing  needs; 

(4)  Specific  services  and  .activities  to 
be  developed  and  provided  to  meet 
those  needs;  and 

(5)  A  specific  plan  for  individualized 
transition  from  program  activities  to 
placement  in  unsubsidized  employ¬ 
ment. 

(d)  A  copy  of  the  plan  shall  be  re¬ 
tained  in  the  permanent  record,  and  a 
copy  given  to  the  participant. 

(e)  The  Employability  Development 
Plan  shall  be  reviewed  periodically 
throughout  the  duration  of  participa¬ 
tion,  and  revised  accordingly,  (.^ec. 
205(b)). 

§  677.3  Agreements  with  State  or  local 
education  agencies. 

(a)  ’The  prime  sponsor  shall  make  ar¬ 
rangements  through  nonfinancial  or 
fintincial  agreements  with  State  or 
local  educational  agencies  or  post-sec¬ 
ondary  institutions  for  the  provision 
of  employment  and  training  programs. 
Such  programs  shall  be  designed  to 
prepare  individuals  for  employment. 
Educational  agencies  in  the  area  shall 
be  notified  by  the  prime  sponsor  of 
the  opportunity  to  enter  into  such 
agreements. 

Specific  arrangements  for  entering 
into  such  agreements  shall  be  provided 
to  those  which  express  an  interest, 
and  the  procedures  in  (e)  shall  apply 
to  such  agencies,  (sec.  203(a)). 

(B)  In  the  development  of  the  agree¬ 
ment,  the  prime  sponsor  shall  careful¬ 
ly  examine  educational  resources,  con¬ 
sider  use  of  services  available  at  no 
cost  and.  where  appropriate,  coordi¬ 
nate  programs  with  school  systems. 

(c)  Such  prograi^  may  consist  of: 

(1)  Vocational  training; 

(2)  Instruction  in  basic  cognitive 
skills; 

(3)  Employment  of  persons  in 
schools  controlled  by  such  agencies  or 
in  post-secondary  institutions;  and 

(4)  Other  employment  and  training 
activities,  (sec.  203(c)(1)). 

(d)  Each  agreement  shall  contain 
provisions  to  assure  that  funds  will 
not  supplant  State  or  local  funds  ex¬ 
pended  for  the  same  purpose,  (sec. 
203(c)(2)). 
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(e)  If  a  prime  sponsor  is  imable  to 
reach  an  agreement  with  the  educa¬ 
tional  agencies  or  institutions,  or  if 
the  agencies  or  institutions  are  dissat¬ 
isfied  with  the  utilization  of  their 
facilities  proposed  by  the  prime  spon¬ 
sor,  they  may  request  the  RA  to 
review  such  arrangements.  The  RA, 
after  affording  an  opportunity  for  a 
hearing,  may  take  appropriate  action 
within  90  days  after  receiving  such  a 
request,  (sec.  203(c)(3)). 

Subpart  B — Trainina  Activili«s  for  tho 
Ecenomicoliy  Ditodvontogod 

§  677.11  Purpose. 

This  subpart  contains  the  regula¬ 
tions  for  comprehensive  employment 
and  training  programs  and  services  au¬ 
thorized  under  Title  II,  Part  B  of  the 
Act.  These  regulations  also  implement 
the  administrative  provisions  found  in 
sections  201  through  216  of  the  Act. 

§  677.12  Participant  eligibility. 

Eligibility  requirements  governing 
this  program  may  be  found  in  section 
675.5. 

§677.13  Program  activities  under  Title  II 
B. 

(а)  Programs  shall  provide  compre¬ 
hensive  employment  and  training  serv¬ 
ices  which  are  needed  to  enable  indi¬ 
viduals  to  obtain  unsubsidized  employ¬ 
ment  or  to  participate  in  other  em¬ 
ployment  and  training  program  activi¬ 
ties  leading  to  their  eventual  place¬ 
ment  in  unsubsidized  employment. 

(1)  Services  may  include:  classroom 
training;  OJT;  work  experience;  and 
services  to  participants  as  described  in 
§  676.25.  PSE  as  described  in  §  676.25  is 
not  an  allowable  activity  imder  this 
Subpart. 

(2)  Job  search  assistance  which  shall 
include  transitional  services  such  as 
job  seeking  skills  instruction,  individ¬ 
ualized  job  search  plans,  and  labor 
market  information. 

(3)  Supported  work  programs.  Sup¬ 
ported  work  is  a  transitional  work  ex¬ 
perience  program  directed  toward 
those  groups  of  people  who  have  tradi¬ 
tionally  had  great  difficulty  in  getting 
or  keeping  a  regular  job,  i.e.,  ex-of- 
fenders  who  have  recently  been  re¬ 
leased  from  prison  or  jail;  ex-addicts 
currently  in  treatment;  young  school 
dropouts;  youth  with  delinquent  his¬ 
tories;  and  women  who  are  long-time 
recipients  of  welfare  payments  under 
(AFDC)  programs.  Programs  shall  be 
designed  to  lead  to  full-time  unsubsi¬ 
dized  employment  (sec.  211(c)). 

(4)  Training  leading  to  self-employ¬ 
ment  in  small  business  (sec.  (211)(5)); 

*  (5)  Development  of  labor  market  in¬ 
formation; 

(б)  Activities  such  as  job  restructur¬ 
ing  (sec.  211(1)); 
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(7)  Part-time,  flexi-time,  and  other 
alternative  work  experience  arrange¬ 
ments  for  individuals,  who,  because  of 
age.  handicap,  or  other  factors  are 
unable  to  work  full-time  (sec.  211K1)); 

(8)  Services  to  individuals  to  enable 
them  to  retain  employment  such  as 
post-placement  follow-up,  counseling, 
and  supportive  services  not  to  exceed 
thirty  days  (sec.  211(8);  and 

(9)  Any  programs  or  activities  au¬ 
thorized  by  Part  A  of  Title  III,  Title 
rv  and  Title  VII  of  the  Act  with  prior 
approval  of  the  RA  (sec.  211(14)). 

(c)  Youth.  (1)  Activities  and  services 
for  youth  shall  be  designed  to  assist 
them  in  overcoming  barriers  to  em¬ 
ployment.  Such  barriers  include:  lack 
of  basic  educational  or  vocational 
skills;  insufficient  preparation  for 
labor  force  participation;  inability  to 
find  or  successfully  apply  for  employ¬ 
ment;  financial  barriers  to  labor  for 
labor  force  participation;  and  lack  of 
appropriate  job  opportunities  (sec. 
214(a)). 

(2)  Prime  sponsors  shall  coordinate 
activities  with  those  under  Part  A  of 
Title  IV  of  this  Act,  and  have  plans  re¬ 
viewed  by  the  youth  council.  To  the 
maximum  extent  feasible,  programs 
similar  to  those  authorized  in  Title  IV, 
Part  A,  Subpart  3,  except  for  public 
service  employment  will  be  utilized  to 
serve  youth  under  this  Part  (sec. 
214(b)). 

(d)  Older  toorkers.  (1)  Activities  and 
services  for  older  workers  shall  be  de¬ 
signed  to  assist  them  in  overcoming 
the  particular  barriers  to  employment 
experienced  by  older  workers,  includ¬ 
ing:  skills  that  are  obsolete  or  no 
longer  needed  in  the  community; 
physical  characteristics  associated 
with  aging;  employer  reluctance  to 
hire  older  workers;  financial  barriers 
to  labor  force  participation;  and  the 
lack  of  appropriate  job  opportunities 
(sec.  215(a)). 

(2)  Prime  sponsors  shall  use  activi¬ 
ties  described  in  Section  308  of  the  Act 
and  coordinate  activities  under  this 
Part  with  programs  and  services  pro¬ 
vided  by  senior  centers,  area  agencies 
on  aging,  and  State  agencies  on  aging 
(as  designated  under  the  Older  Ameri¬ 
cans  Act)  (sec.  215(b)). 

(e)  Public  assistance  recipients.  (1) 
Activities  and  services  for  public  assist¬ 
ance  recipients  shall  be  designed  to 
assist  them  in  overcoming  the  particu¬ 
lar  barriers  to  employment  experi¬ 
enced  by  such  recipients,  including: 
lack  of  basic  education  or  vocational 
skills;  insufficient  preparation  for 
adapting  to  labor  force  participation; 
inability  to  find  or  successfully  apply 
for  emplo3mient;  inability  to  obtain 
satisfactory  child  care;  and  lack  of  ap¬ 
propriate  job  opportunities  (sec. 
216(a)). 

(2)  Prime  sponsors  shall  coordinate 
services  with  other  programs  under 
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the  Act,  Work  Incentive  Progrram 
(WIN),  and  services  provided  by  State 
and  local  public  assistance  agencies 
(sec.  216(b)). 

§  677.14  Allocations  of  funds. 

Allocations  shall  be  provided  to 
States  and  prime  sponsors,  pursuant 
to  section  202  of  the  Act  (section  202). 

§  677.15  Annual  plan  subpart. 

(a)  General.  To  receive  financial  as¬ 
sistance  under  Subparts  B  and  C  of 
Title  II,  a  prime  sponsor  shall  submit 
the  following  information,  which  will 
become  part  of  the  Annual  Plan  de¬ 
scribed  in  §676.11.  This  Subpart  shall 
consist  of  a  Narrative  Description, 
Program  Planning  Summary,  and 
Budget  Information  Summary  specific 
to  Subparts  B  and  C  of  Title  II. 

(b)  The  Narrative  Description  shall 
include: 

(1)  Objectives  and  needs  for  assist¬ 
ance.  A  breakout  of  the  eligible  popu¬ 
lation  by  race,  sex,  national  origin,  and 
age,  and  the  planned  level  of  services 
to  be  provided  for  these  significant 
segments  in  terms  of  the  percent  each 
group  will  constitute  of  those  to  be 
served  (sec.  103(b)(2)).  Where  the 
planned  level  of  service  to  any  group 
varies  by  more  than  15  percent  above 
or  below  the  group’s  incidence  in  the 
eligible  population,  an  explanation 
must  be  provided. 

(2)  Results  and  benefits.  Provide  a 
statement  on: 

(i)  Specific  quantified  performance 
and  placement  goals,  by  program  ac¬ 
tivity; 

(ii)  Any  performance  and  placement 
goals,  with  respect  to  groups  designat¬ 
ed  to  be  served  (sec.  103(b)(4)); 

(iii)  Explain  any  variation  between 
the  prime  sponsor’s  performance  and 
placement  goals  and  the  Secretary’s 
performance  standards  (sec.  103(b)(4)); 

(iv)  Any  non-quantifiable  goals  or 
outcomes. 

(3)  Approach,  (i)  Program  Activities 
and  Services. 

(A)  A  description  of  the  progi^i  ac¬ 
tivities  and  services  to  be  provided. 

(B)  A  description  of  upgrading  and/ 
or  training  activities  including  the 
prime  sponsor’s  system  for  determin¬ 
ing  eligibility  for  participation,  the  cri¬ 
teria  used  for  selection  of  occupations 
and  employers,  and  the  length  of  the 
training  period  (sec.  221(a)  and  (b). 

(ii)  A  description  of  arrangements  to 
ensure  that  funds  imder  subparts  2 
and  3  of  Title  IV  will  not  be  used  to  re¬ 
place  opportunities  available  for  eligi¬ 
ble  youth  under  Title  II  (secs.  421  and 
431). 

(iii)  A  description  of  arrangements 
to  ensure  that  funds  imder  Title  VII 
will  not  be  used  to  replace  on-the-job 
training  opportunities  available  under 
•ntle  II  (sec.  703(b)(2)). 
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(iv)  A  list  of  the  selected  service  deli¬ 
verers  and  the  services  or  facilities  to 
be  provided  by  each  (sec.  103(b)(7)). 

(c)  The  prime  sponsor  shall  attach  a 
Program  Planning  Summary  (PPS) 
which  reflects  the  goals,  objectives 
and  activities  for  the  program  year. 

(d)  The  prime  si)onsor  shall  attach  a 
Budget  Information  Summary  (BIS) 
containing  the  proposed  budget  for 
programs  under  Subparts  A,  B,  and  C 
of  Title  II.^  If  any  item  of  capital 
equipment  which  indiiidually  costs 
more  than  $1,000  is  to  be  purchased,  a 
list,  including  quantity  and  prices  of 
items,  must  be  provided. 

§  677.16  Administrative  limitations. 

(a)  Prime  sponsors  shall  not  use 
funds  allocated  under  §677  14  fur 
public  service  employnient  (sec. 
212(a)). 

(b)  Not  more  than  6.5  percent  of 
each  prime  sponsor’s  allocation  may 
be  used  for  programs  and  activities 
under  Subpart  C  'Upgrading  and  Re¬ 
training)  of  this  Title  (Sec.  203(b  0. 

(c)  (i)  At  least  80  percent  of  the 
funds  aUocated  to  a  prinic  sponscr 
shall  be  expended  for  wages,  fiinge 
benefits,  allowances,  training,  and 
services  to  participants  enrolled  under 
subparts  B  and  C  of  this  Part. 

(2)  The  remaining  funds  may  be 
used  for  administrative  costs  incurred 
by  the  prime  sponsor,  program  agents, 
project  applicants,  or  subgrants,  or 
subgrantees  or  contractors. 

(3)  The  RA  may  waive  the  limita¬ 
tions  on  expenditures  in  (1)  and  (2) 
above  when  adequate  justification  is 
provided  in  the  Annual  Plan  Subpart. 

Subpart  C — Upgrading  and  Ralraining 
§  677.21  Purpose. 

This  part  contains  the  regulations 
for  upgrading  and  retraining  services, 
under  Title  II,  Part  C  of  the  Act.  Up¬ 
grading  and  retraining  programs  offer 
additional  opportunities  to  those 
groups,  particularly  minorities  and 
women,  who  are  frequently  locked  into 
low-paying,  dead-end  jobs. 

§  677.22  Eligibility  for  participation. 

Eligibility  requirements  governing 
these  programs  are  found  in  §  675.5. 

§  677.23  Activities  and  services. 

(a)  Classroom  training,  on-the-job 
training  (OJT),  supportive  services 
and  employment  and  training  services 
are  the  only  allowable  program  activi¬ 
ties  and  services  for  upgrading  and  re¬ 
training  programs.  Supportive  and  em¬ 
ployment  and  training  services  are  the 
only  allowable  services  to  participants 
(sec.  221(a)). 

(b) (1)  Prime  sponsors  may  conduct 
retraining  programs  directly  or 
through  financial  assistance  to  public 
and  private  employers. 


Upgrading  programs  may  be  con¬ 
ducted  only  through  financial  assist¬ 
ance  to  such  employers. 

(2)  Employers  may  conduct  training 
through  other  organizations. 

(c)  Prime  sponsors  should  coordinate 
upgrade  and  retraining  programs  with 
Private  Indastry  Councils,  particularly 
in  devel-'ping  and  conducting  upgrad¬ 
ing  and  retraining  programs, 

(d)  Upgrading  pr-tgrains.  (1)  The  po¬ 
sitions  for  which  participants  are 
being  upgraded  shall  be  those: 

(1)  which  would  not  otherwise  have 
been  available  to  entry-level  employ¬ 
ees; 

(ii)  which  provide  opportunities  for 
upward  motility  beyond  the  occupa¬ 
tion  for  which  training  Is  provided; 
and 

(iii)  for  which  adequately  trained 
personnel  are  not  currently  available 
within  the  employing  organization 
(see.  221(u)(l)). 

(2)  The  education  and  sklE  content 
of  upgrading  programs  shall  provide 
participants  with  qurJificatiens  for  po- 
sitior^s  of  grcatei  skill,  responsibility, 
remuneration  or  carear  advanc-amant 
m  the  employ  Cl’s  own  enterprise  (sec. 
221^?;). 

(3) (i)  The  upgrade  proj-nam  must 
clearly  qualify  trainees  to  work  at  u 
particular  occupation,  identified  prloi 
to  the  start  of  training, 

(ii)  The  training  period  .shall  be  con¬ 
sistent  with  periods  customarily  re¬ 
quired  for  comparable  training  (sec. 
221(A)(4)). 

(4)  The  prime  sponsor  shall  make 
every  effort  to  ensure  that  partici- 
joants  receive,  upon  completion,  place¬ 
ment  in  the  occupation  for  which 
training  was  provided,  and  at  the  pre¬ 
vailing  wage  rate  for  the  occupation 
(sec.  221(a)(8)). 

(5)  Prime  sponsors  shall  first  give 
consideration  to  those  employers  who 
indicate  that,  for  every  euiployee  to 
receive  upgrading,  at  least  one  new  in¬ 
dividual  is  to  be  hired  into  unsubidized 
employment  at  the  entry  level: 

(i)  Under  this  agreement,  the  filling 
of  the  unsubsidized,  vacated  or  lower- 
level  job  should  occur  by  or  before  the 
time  the  participant  completes  train¬ 
ing;  and 

(ii)  Employers  shall  hire  from  the 
prime  sponsor’s  pool  of  eligible  appli¬ 
cants  or  from  those  individuals  cur¬ 
rently  enrolled  in  activities  funded 
under  any  of  the  Titles. 

(e)  Retraining  programs. 

(1)  Retraining  programs  must  quali¬ 
fy  participants  to  work  at  skill  levels 
distinct  from  those  of  their  previous 
occupations,  and  shall  be  for  those  oc¬ 
cupations  in  which  skill  shortages 
exist  (sec.  221(b)(3)). 

(2)  The  skill  training  shall  be  for 
those  occupations  characterized  by 
high  stability  which  provide  a  reason- 
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able  expectation  of  continued  employ¬ 
ment  (sec.  221(b)(3)). 

(3Ki)  Programs  are  to  be  operated 
only  if  there  is  a  prior  commitment 
from  the  employer  providing  the  re¬ 
training  to  hire  the  participant  into 
the  position  for  which  the  psuticipant 
has  been  retrained  (sec.  221(BK3)). 

(ii)  Where  an  individual’s  current 
employer  expresses  no  interest  in  re¬ 
training  programs,  the  individual  may 
seek  retraining  services  elsewhere  in 
anticipation  of  securing  employment 
with  another  employer. 

§  677.24  Agreements  with  employers. 

Prime  sponsors  shall  enter  into  writ¬ 
ten  agreements  with  the  employers 
whose  employees  are  to  receive  up¬ 
grading  or  with  the  providers  of  re¬ 
training  services  prior  to  the  start  of 
the  programs.  Those  fulfilling  this  re¬ 
quirement  are  not  obliged  to  enter 
into  an  OJT  agreement  provided  for  in 
§  676.26.  The  agreement  shall  include; 

(a)  Identification  of  parties  and  a 
signatory  page; 

(b)  Training  outline: 

(1)  Criteria  for  successful  completion 
of  the  program; 

(2)  Occupation  and  wage  rate  of  par¬ 
ticipant  prior  to  training; 

(3)  Identified  occupation  and  wage 
rate  upon  completion  of  training; 

(4)  Skill  level  of  participant  prior  to 
and  upon  completion  of  training; 

(c)  Methodology  and  maximum 
amount  of  reimbursement; 

(d)  Reporting  requirements. 

§  677.25  C!ompensation  and  benefits  to 
participants. 

(a)  Except  as  provided  in  paragraph 

(b),  participants  in  OJT.  classroom 
training,  or  combined  activities  add  re¬ 
ceiving  other  services,  shall  receive 
compensation  in  accordance  with 
§  676.26.  as  appropriate. 

(b)  Participants  in  upgrade  programs 
shall  not  be  compensated  at  a  rate 
lower  than  that  received  before  enter¬ 
ing  the  program. 

§  677.26  Reimbursement  to  employers. 

(a)  Reimbursement  to  employers 
shall  be  as  provided  in  §  676.25,  except 
as  provided  in  paragraph  (b). 

(b)  The  reimbursement  rate  for  OJT 
in  upgrading  programs  shall  not 
exceed  40  percent  of  the  participant’s 
wage  for  the  portion  of  time  spent  in 
OJT,  except  when  documented  in  the 
manner  described  in  sec.  676.25(b)(6)). 

Svbpart  D — Special  Grants  to  Oevamors 
§  677.31  Purpose. 

(a)  This  Subpart  contains  the  regu¬ 
lations  for  programs  to  be  operated 
under  the  Special  Grant  to  Governors 
which  are  authorized  in  Section 
202(b)(c)(d)  and  (e)  of  the  Act.  These 
programs  address  issues  of  employ- 
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ment  and  training  which  are  generally 
beyond  the  scope  of  local  prime  spon¬ 
sor  programs.  These  regulations  also 
implement  the  administrative  provi¬ 
sions  foimd  in  sections  105,  110,  and 
204  of  the  Act.  The  regulations  found 
in  Part  676  and  Subpart  (B)  and  (C)  of 
this  part  also  apply  to  programs  under 
the  Special  Grants  to  Governors 
except  as  indicated  in  this  Subpart. 

(b)  It  is  the  purpose  of  the  programs 
under  the  Special  Grant  to: 

(1)  Provide  supplemental  vocational 
education  assistance  in  areas  served  by 
prime  sponsors; 

(2)  Encourage  coordination  and  es¬ 
tablish  linkages  between  prime  spon¬ 
sors  and  appropriate  educational  agen¬ 
cies  and  institutions; 

(3)  Conduct  Governors’  coordination 
and  special  services  within  the  State; 
and 

(4)  Provide  support  to  State  employ¬ 
ment  and  training  councils. 

§  677.32  Allocation  of  funds. 

(a)  An  amount  equal  to  6  percent  of 
the  funds  available  for  Parts  A,  B,  and 
C  of  Title  II  shall  be  made  available  to 
Governors  for  supplemental  vocation¬ 
al  assistance  in  the  State,  as  described 
in  sec.  202(b)  of  the  Act. 

(b)  An  amount  equal  to  1  percent  of 
the  funds  available  for  Parts  A,  B,  and 
C  of  Title  II  shall  be  made  available  to 
Governors  for  costs  of  the  State  Em¬ 
ployment  and  Training  Coimcil  pro¬ 
vided  for  in  sec.  202(c)  of  the  Act. 

(c)  An  amoiuit  equal  to  1  percent  of 
the  funds  available  for  Parts  A,  B,  C 
and  D  of  Title  II  shall  be  made  availa¬ 
ble  to  Governors  for  coordination  and 
establishment  of  linkages  with  educa¬ 
tional  agencies  as  provided  in  sec. 
202(d)  of  the  Act. 

(d)  An  amount  equal  to  4  percent  of 
the  funds  available  for  Parts  A,  B,  and 
C  of  Title  II  shall  be  made  available  to 
Governors  for  coordination  and  spe¬ 
cial  services  as  provided  for  in  sec. 
202(e)  of  the  Act. 

§  677.33  Grant  application;  annual  plan. 

(aKl)  Upon  notification  by  the  Sec¬ 
retary  of  the  amoimt  of  funds  availa¬ 
ble  for  a  special  grant  to  the  State,  the 
Governor  shall  submit  a  Special  Grant 
Annual  Plan  to  the  RA.  Copies  of  all 
forms  and  instructions  are  contained 
in  the  Forms  Preparation  Handbook. 

(2)  The  Governor  shall  comply  with 
the  comment  and  publication  require¬ 
ments  specified  in  S676.12 

(3)  In  addition,  the  Governor  shall 
45  days  prior  to  submission  of  the  plan 
to  the  RA,  provide:  (sec.  104(a)) 

(i)  A  summary  of  the  Annual  Plan  to 
each  prime  sponsor  in  the  State  and  to 
units  of  general  local  government 
within  the  Balance  of  State  with  a 
population  of  at  least  25,000; 

(ii)  A  summary  of  the  Annual  Plan 
to  appropriate  Native  American  pro- 
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gram  sponsors  and  to  appropriate 
labor  organizations,  and 

(ill)  A  description  of  any  programs  to 
be  funded  within  a  prime  sponsor’s 
area  with  State  coordination  and  spe¬ 
cial  services  funds  to  the  prime  spon¬ 
sor  in  whose  Jurisdiction  the  program 
is  to  be  funded. 

(bKl)  The  Master  Plan  for  the  Spe¬ 
cial  Grant  shall  be  as  described  in 
S676.10,  as  applicable. 

(2)  The  Governor  may  elect  to  use 
the  Master  Plan  developed  for  the 
Balance  of  State  program,  in  lieu  of 
developing  a  separate  Master  Plan  for 
the  Special  Grant,  where  there  is  a 
statewide  BOS  by  submitting  a  certifi¬ 
cation  that  the  Balance  of  State 
Master  Plan  applies  except  as  revised 
in  an  attachement  which  reflects  dif¬ 
ferent  or  unique  items  in  the  Special 
Grant. 

(c)  The  Annual  Plan  Subpart  shall 
contain  the  following: 

(1)  Approval  Request  Letter. 

(2)  Application  for  Federal  Assist¬ 
ance,  Standard  Form  424. 

(3)  Special  Grant  Program  Planning 
Summary  specifying  numbers  of  par¬ 
ticipants  served  by  vocational  educa¬ 
tion  projects  and  State  Coordination 
and  Special  Services  and  educational 
linkages. 

(4)  Special  Grant  Budget  Informa¬ 
tion  Summary  specifying  funding  of 
vocational  education  projects.  State 
Employment  and  Training  Councils. 
State  Coordination  and  Special  Serv¬ 
ices,  activities  and/or  projects,  and  ac¬ 
tivities  for  establishing  linkages  and 
services  between  prime  sponsors  and 
educational  agencies. 

(5)  Special  Grant  Program  Narrative 
as  set  forth  in  (d)  below. 

(d)  The  Special  Grant  Program  Nar¬ 
rative  shall  consist  of: 

(1)  Vocational  Education  Services 
Program  Narrative. 

(i)  A  description  of  the  manner  in 
which  the  Governor  will  allocate 
funds  to  prime  sponsor  areas  and  the 
rationale  for  the  method  used; 

(ii)  A  description  of  the  arrange¬ 
ments  for  conducting  the  vocational 
education  programs  and  activities 
through  the  State  Board  for  Vocation¬ 
al  Education,  and  for  ensuring  the  ac¬ 
countability  of  the  State  Board  to  the 
Governor  for  these  funds; 

(ill)  A  description  of  the  statewide 
activities,  training  or  services  that  will 
be  developed  including,  but  not  limited 
to; 

(A)  The  utilization  of  fimds  under 
this  Act  and  the  Vocational  Education 
Amendments  of  1976  to  enhance  eco¬ 
nomic  growth  and  development  in  the 
State  (sec.  204(c)(2)(B)); 

(B)  The  extent  to  which  informa¬ 
tion,  curriculum  materials,  and  techni¬ 
cal  assistance  in  curriculum  and  staff 
development  will  be  provided  to  prime 
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sponsors  by  State  Vocational  Educa¬ 
tion  agencies  (sec.  204(c)(2)(E)). 

(iv)  A  description  of  the  activities 
and  services  provided  to,  or  with, 
prime  sponsors  for  the  prime  sponsor 
areas,  including: 

(A)  How  such  funds  are  to  be  used  to 
coordinate  programs  under  this  Act 
with  existing  vocational  education  pro¬ 
grams  (sec.  204(cK2KA)); 

(B)  How  linkages  between  vocational 
education,  education,  and  training  pro¬ 
grams  imder  this  Act  and  private 
sector  employers  will  be  developed 
(sec.  204(c)(2KC)); 

(C)  How  technical  assistance  will  be 
provided  to  local  vocational  education 
and  educational  institutions  to  aid 
them  in  making  cooperative  arrange¬ 
ments  with  prime  sponsors 
204(c)(2)(D). 

(V)  An  explanation  of  any  nonfinan- 
cial  agreements  which  have  been  nego¬ 
tiated  between  a  prime  sponsor  and 
the  State  Vocational  Education  Board, 
including: 

(A)  The  steps  the  Cxovemor  will  use 
to  ensure  that  agreement  will  be 
reached;  and 

(B)  The  process  for  mediating  and 
resolving  any  disagreements  over  the 
provision  of  training  or  services  under 
the  nonfinancial  agreements. 

(2)  State  Employment  and  Training 
Council  Program  Narrative. 

(i)  A  list  of  groups  represented  on 
the  council; 

(ii)  A  description  of  the  Coimcil’s  re¬ 
sponsibilities  pursuant  to  §  677.36(e). 

(3)  State  Coordination  and  Special 
Services  Program  Narrative. 

A  description  of  arrangements  or 
planned  activities  for  carrying  out 
each  of  the  activities  provided  for  in 
§  677.37. 

(4)  State  Coordination  and  Estab¬ 
lishment  of  Linkages  Between  Prime 
Sponsor  and  Educational  Agencies 
and  Institutions  Program  Narrative. 

A  description  of  arrangements  for 
carrying  out  each  of  the  activities  pro¬ 
vided  for  §  677.38. 

§677.34  Governor’s  distribution  of  voca¬ 
tional  education  funds. 

Upon  notification  of  the  funds  avail¬ 
able  to  the  State  for  vocational  educa¬ 
tion,  the  Governor  shall  inform  in 
writing  the  State  Vocational  Educa¬ 
tion  Board  and  each  prime  sponsor  of 
the  amount  of  fimds  available  to  be 
spent  in  each  prime  sponsor’s  area  and 
the  methodology  used  to  determine 
that  amount.  If  a  prime  sponsor  elects 
not  to  use  all  or  part  of  the  funds 
available  for  its  area,  it  shall  notify 
the  Governor,  who  shall  redistribute 
the  funds  among  other  eligible  prime 
sponsors. 


§677.35  Nonfinancial  agreement  between 
prime  sponsor  and  Vocational  Educa¬ 
tion  Board. 

(aKl)  Upon  notificaiton  of  the  funds 
available  for  its  area,  the  prime  spon¬ 
sor  shall  develop,  in  a  non-financial 
agreement  in  conjunction  with  the  Vo¬ 
cational  Education  Board,  consisting 
of  a  statistical,  and  narrative  plan  for 
the  expenditure  of  the  funds  from  the 
Governor  by  the  Vocational  Education 
Board  in  the  prime  sponsor’s  area, 
(sec.  204(a)(1)). 

(2)  Prior  to  making  any  agreement 
with  a  prime  sponsor,  the  State  Voca¬ 
tional  Education  Board  shall  consult 
with,  and  obtain,  the  written  advice  of 
the  State  agencies’  committee  involved 
in  the  formulation  of  the  plan  for  vo¬ 
cational  education  required  by  Section 
197(a)(1)  of  the  Vocational  Education 
Amendments  of  1976.  (sec.  204(a)(2)). 

(b)  The  nonfinancial  agreement 
shall  consist  of: 

(1)  Prime  sponsor’s  vocational  educa¬ 
tion  nonfinancial  agreement  signature 
sheet; 

(2)  Part  I  of  the  Special  Grant  Pro¬ 
gram  Planning  Summary; 

(3)  Appropriate  columns  of  the  Spe¬ 
cial  Grant  Budget  Information  Siun- 
mary;  and 

(4)  Vocational  educational  program 
narrative,  including  the  identification 
of  the  potential  recipient(s)  of  the 
funds  for  program  adn^istration. 

(c)  After  the  agreement  is  signed,  a 
copy  shall  be  sent  by  the  Vocational 
Education  Board  to  the  Governor  for 
review  and  approval. 

(d)  The  Governor  shall  develop  pro¬ 
cedures  for  modifying  the  nonfinan¬ 
cial  agreement. 

(e)  The  Governor  shall  ensure  that 
the  Vocational  Education  Board  pro¬ 
vides  services  consistent  with  the  (Gov¬ 
ernor’s  Special  Grant  plan  for  voca¬ 
tional  education  services  and  the  non¬ 
financial  agreements. 

(f)  If,  within  90  days  after  the  notifi¬ 
cation  of  available  fimds  for  the  area, 
the  prime  sponsor  and  the  Board  are 
unable  to  reach  an  agreement,  the 
Governor  shall  mediate  the  dispute,  so 
that  the  local  vocational  needs  of  the 
prime  sponsor’s  area  are  met.  If  medi¬ 
ation  by  the  Governor  does  not  result 
in  a  solution  acceptable  to  both  parties 
within  120  days  after  the  notification 
of  available  funds,  the  RA  shall  arbi¬ 
trate  the  dispute. 

§677.36  State  Employment  and  Training 
(Council. 

(a)  The  Governor  shall  establish  a 
State  Employment  and  Training 
Council  (SETC)  which  shall  be  in  ad¬ 
dition  to  the  Balance  of  State  plan¬ 
ning  council,  and  representative  of  the 
geographic  area  to  be  served.  The 
SETC  function  is  advisory  and  does 
not  relieve  the  State  of  its  final  deci¬ 


sionmaking  responsibilities  under  the 
Act. 

(b)  The  Governor  shall  appoint 
Council  members,  as  follows; 

(1)  At  least  one  quarter  of  the  mem¬ 
bership  of  the  Council  shall  be  repre¬ 
sentatives  of  units  or  combinations  of 
units  of  general  local  government,  in¬ 
cluding  those  which  are  prime  spon¬ 
sors,  who  have  been  nominated  their 
chief  executive  officers.  (sec. 
110(a)(3)(A)) 

(2)  One  quarter  of  the  membership 
of  the  council  shall  be  representatives 
from  organized  labor,  business  and  ag¬ 
ricultural  employers  and  workers,  (sec. 
110(a)(3)(B)). 

(3)  One  quarter  of  the  council  shall 
be  representatives  of  the  eligible  popu¬ 
lation  to  be  served  under  the  Act  (in¬ 
cluding  significant  segments)  and  of 
the  general  public  (sec.  110(a)(3)(c)). 
At  least  one  half  of  such  representa¬ 
tives  should  be  economically  disadvan¬ 
taged  at  the  time  of  appointment. 

(4)  Not  more  than  one  quarter  of  the 
council  shall  be  representatives  of 
service  deliverers,  including: 

(i)  One  representative  from  each  of 
the  following:  the  State  Public  Em¬ 
ployment  Service;  the  State  Advisory 
Council  on  Vocational  Education;  the 
State  Board  of  Vocational  Education; 
the  State  public  assistance  agency;  any 
State  agency  the  Governor  believes 
has  an  interest  in  employment  and 
training  and  human  resource  utiliza¬ 
tion  within  the  State. 

(ii)  Representatives  of  conununity- 
based  organizations,  veterans  organi¬ 
zations.  and  organizations  representa¬ 
tive  of  handicapped  individuals  (sec. 
110(a)(3)(d)). 

(c)  The  Governor  shall,  provide  the 
Council  with  professional,  technical, 
and  clerical  staff  and  other  necessary 
support  services,  (sec.  110(a)(2)). 

(d)  The  Governor  shall  appoint 
someone  other  than  an  elected  official 
or  an  employee  of  the  prime  sponsor 
as  chairperson  of  the  Council.  The 
Council  shall  meet  as  it  deems  neces¬ 
sary,  but  not  less  than  five  times  an¬ 
nually.  All  meetings  shall  be  an¬ 
nounced  in  advance,  and  shall  be  open 
and  accessible  to  the  general  public, 
(sec.  110(a)(2)(B)(4)). 

(e)  Funds  not  needed  for  the  State 
Employment  and  Training  Council 
may  be  used  for  State  Coordination 
and  special  services,  (sec.  202(c)). 

(f )  The  Council  shall: 

(1)  Review  continuously  (i)  the  oper¬ 
ation  of  programs  conducted  by  prime 
sponsors  in  the  State  and  (ii)  the  avail¬ 
ability  responsiveness,  an4  adequacy 
of  State  services  provided  by  all  em¬ 
ployment-related  agencies.  The  re¬ 
views  conducted  by  SETC’s  shall  in¬ 
clude  an  emphasis  upon  the  following: 
statewide  and  inter-prime  sponsor 
issues  of  utilization  and  coordination; 
employment  and  training  resources  of 
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state  agencies,  and  the  coordination 
of  plans  and  operations  in  continguous 
areas.  The  procedures  for  monitoring 
prime  sponsors  and  State  agencies 
must  be  publicized  to  all  prime  spon¬ 
sors  and  affected  State  agencies  prior 
to  being  implemented; 

(2)  Submit  a  public  Annual  Report 
to  the  Governor  no  later  than  Febru¬ 
ary  of  each  year,  with  copies  to  the 
State  Advisory  Council  on  Vocational 
Education  and  the  RA,  and  issue  such 
other  studies,  reports  or  documents  to 
the  Governor  and  prime  sponsors  as 
the  SETC  believes  necessary  to  effec¬ 
tively  carry  out  the  Act.  The  Annual 
Report  shall  analyze  the  coordination 
of  employment  and  training  programs 
during  the  previous  fiscal  year,  and 
recommend  improvements.  It  shall 
also  describe  any  special  programs  or 
linkages. 

(3)  Consult  with  the  State  Advisory 
Council  on  Vocational  Education  to 
identify  employment,  training,  and  vo¬ 
cational  education  needs  of  the  State 
and  to  assess  the  extent  of  coordina¬ 
tion  among  employment  and  training, 
vocational  education,  vocational  reha¬ 
bilitation,  public  assistance  and  other 
programs. 

(4)  Comment  at  least  once  annually 
on  the  reports  of  the  State  Advisory 
Coimcil  on  Vocational  Education 
which  shall  incorporate  such  com¬ 
ments  in  the  annual  report  it  submits 
pursuant  to  Section  105  of  the  Voca¬ 
tional  Education  Amendments  of  1976. 

(5)  Review  proposed  CETP  modifica¬ 
tions,  and  comment  thereon,  particu¬ 
larly  with  respect  to  non-utilization  or 
duplication  of  existing  services. 

(6)  Review  plans  of  State  agencies 
providing  employment,  training  and 
related  services.  Provide  comments 
and  recommendations  to  the  Gover¬ 
nor,  appropriate  State  agencies,  prime 
sponsors,  the  general  public  and  the 
appropriate  Federal  agencies  on  the 
relevancy  and  effectiveness  of  employ¬ 
ment,  training  and  related  service  de¬ 
livery  systems  in  the  State  and  on 
means  of  improving  effectiveness. 

(7)  Participate  in  the  development  of 
the  Governor’s  coordination  and  spe¬ 
cial  services  plan. 

(8)  No  later  than  May  15,  to  the 
maximiun  extent  feasible,  the  council 
shall  share  with  prime  sponsors  infor¬ 
mation  on  economic  development,  vo¬ 
cational  rehabilitation,  SESA  activi¬ 
ties,  occupational  demands  and  labor 
market  demands. 

(g)  Combined  planning  and  services 
councils.  In  any  State  where  the  State 
is  the  only  prime  sponsor,  the  prime 
sponsor  planning  council  may  also 
serve  as  of  the  State  Employment  and 
Tndning  Council.  In  such  instances, 
the  membership  of  the  prime  spon¬ 
sor’s  planning  council  shall  reflect  the 
membership  requirements  of  the  State 
Employment  and  Training  Council,  in 
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addition  to  meeting  the  membership 
requirements  of  a  prime  sponsor  plan¬ 
ning  coimcil,  except  that  paragraphg 
(bid)  of  this  section  is  not  applicable. 

§677.37  Governor’s  coordination  and  spe¬ 
cial  services. 

(а)  Funds  provided  under  §  677.32  (d) 
of  these  relations  shall  be  used  for 
the  following  activities  (sec.  105(b)): 

(1)  Coordination  of  all  employment, 
training,  education  and  related  serv¬ 
ices  provided  by  the  State,  by  prime 
sponsors,  by  State  education  agencies 
and  other  appropriate  institutions  of 
vocational  and  higher  education,  by 
State  and  local  public  assistance  agen¬ 
cies  by  apprenticeship  programs  and 
by  other  providers  of  such  services 
(sec.  105(b)(1)); 

(2)  Coordination  of  programs  fi¬ 
nanced  unde  the  Wagner-Peyser  Act 
and  this  Act,  including  assisting  in  the 
negotiation  of  any  agreement  (includ¬ 
ing  partnership  arrangements  de¬ 
scribed  in  section  307)  between  prime 
sponsors  and  State  employment  secu¬ 
rity  agencies  (sec,  105(b)(2)); 

(3)  Minimizing  the  duplication  of 
services  (sec.  105(b)(3)); 

(4)  Assistance  to  the  Secretary  in  en¬ 
forcing  the  requirements  for  Federal 
contractors  and  subcontractors  to  list 
all  suitable  employment  openings  with 
local  offices  of  the  State  employment 
service  agencies  and  to  take  affirma¬ 
tive  action,  as  required  in  Section 
2012(a)  of  Title  38,  United  States  Code 
(sec.  105(b)(4)); 

(5)  Promotion  of  prime  sponsor  plan¬ 
ning  that  takes  into  account  condi¬ 
tions  prevailing  in  labor  market  areas 
covering  more  than  one  prime  sponsor 
area,  as  well  as  related  activities  such 
as  community  development,  economic 
development,  vocational  education,  vo¬ 
cational  rehabilitation,  and  social  serv¬ 
ices  (sec.  105(b)(5)); 

(б)  Exchange  of  information  be¬ 
tween  States  and  prime  sponsors  with 
respect  to  State,  interstate  and  region¬ 
al  planning  for  economic  development, 
human  resources  development,  educa¬ 
tion  and  other  subjects  relevant  to  em- 
ploymei  t  and  training  planning  (sec. 
105(bK6)); 

(7)  Development  and  provision  to 
prime  sponsors  of  information  on  a 
State  and  local  area  basis  regarding 
economic,  industrial  and  labor  market 
conditions  (sec.  105(b)(7)); 

(8)  I*rovision  to  prime  sponsors, 
upon  request,  appropriate  information 
and  technical  assistance  to  assist  them 
in  develping  and  implementing  their 
programs  (sec.  105(bK8)); 

(9)  Conduct  of  special  model  train¬ 
ing  and  employment  programs  and  re¬ 
lated  services  which  may  include  pro¬ 
grams  for  offenders  (sec.  105(b)(9)); 

(10)  Provision  of  financial  assistance 
for  special  programs  and  services  de¬ 
signed  to  meet  the  needs  of  rural  areas 
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outside  major  labor  market  areas  (sec. 
105(b)(ll)); 

(11)  Provision  of  labor  market  and 
occupational  information  to  prime 
sponsors  and  appropriate  educational 
agencies  and  institutions  without  re¬ 
imbursement  (sec.  105(b)(ll)); 

(12)  Facilitating  and  fostering  the 
activities  of  the  State  Occupational  In¬ 
formation  Coordination  Committee  es¬ 
tablished  with  special  emphasis  on  the 
systematic  use  of  occupational  infor¬ 
mation  for  prime  sponsor  planning  as 
well  as  assisting  and  encouraging  the 
development  and  use  of  career  outlook 
information  for  individuals  who  are  re¬ 
ceiving  rehabilitation  services,  stu¬ 
dents  in  local  schools  and  indiriduals 
using  the  services  of  prime  sponsors 
and  local  offices  of  State  employment 
security  agencies  (sec.  105(b)(ll)); 

(13)  Assistance  to  or  support  of  local 
activities  imder  the  Targeted  Jobs  Tax 
Credit  program  of  the  Revenue  Act  of 
1978. 

(c)  When  using  funds  provided 
under  §  677.32(d)  for  employment  and 
training  activities  (e.g.,  work  experi¬ 
ence,  classroom  training),  the  require¬ 
ments  of  §  676.39,  as  appropriate 
apply. 

(d)  PSE  may  be  funded  only  as  a 
model  or  demonstration  program  with 
the  approval  of  the  RA. 

§  677.38  Coordination  and  establishment 
of  linkages  with  education  agencies. 

(a)  Funds  provided  under  §  677.32(d) 
shall  be  available  for  encouraging  co¬ 
ordination  and  establishing  linkages 
between  prime  sponsors  and  applicable 
educational  agencies  and  institutions, 
and  institutions  providing  training 
programs  approved  by  the  Secretary 
such  as  State  apprenticeship  councils. 
Funds  may  be  used  for  activities  such 
as: 

(1)  Providing  assistance  to  prime 
sponsors  or  education  institutions  in 
the  development  of  agreements  be¬ 
tween  prime  sponsors  and  State 
Boards  of  Vocational  Education  and 
State  or  local  educational  agencies  or 
post-secondary  educational  institu¬ 
tions  as  required  under  secs.  203(c), 
433(d)(2),  and  436(c)  of  the  Act; 

(2)  Establishing  mechanisms  to  in¬ 
crease  information  exchange  between 
prime  sponsors  and  educational  agen¬ 
cies  and  institutions; 

(3)  Developing  and  disseminating 
models  of  linkages  which  can  be 
shared  with  all  prime  sponsors  in  the 
State: 

(4)  Providing  technical  assistance  to 
prime  sponsors  and  educational  agen¬ 
cies  in  the  extension  of  educational  of¬ 
ferings  to  prime  sponsor  jurisdictions 
which  lack  access  to  various  education 
opportunities; 

(5)  Providing  information,  curricu¬ 
lum  materials  and  technical  assistance 
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in  curriculum  development  and  staff 
development  to  prime  sponsors: 

(6)  ^oviding  assistance  in  develop¬ 
ment  of  systems  for  assessment  and 
testing  of  educational  attainment  of 
participants  in  prime  sponsor  pro¬ 
grams; 

(7)  Providing  assistance  to  eliminate 
barriers  in  the  educational  system 
which  hamper  employment  and  train¬ 
ing  activities,  such  as  development  of 
open  entry/open  exit  courses  and  aca¬ 
demic  credit  for  CETA  training. 

(b)  Funds  for  services  to  eligible  par¬ 
ticipants  shall  be  used  for  the  pur¬ 
poses  of  encouraging  and  supporting 
training  activities  which  are  jointly  de¬ 
livered  by  employment  and  training 
agencies  and  appropriate  educational 
agencies  and  institutions  including  ap¬ 
prenticeship  councils,  or  hometown 
plans.  Funds  may  be  used  to: 

(1)  Expand  the  size  of  jointly  deliv¬ 
ered  programs; 

(2)  Enhance  training  and  services 
available  to  participants  in  jointly  de¬ 
livered  programs: 

(3)  Assist  in  the  planning,  develop¬ 
ment  and  evaluation  of  jointly  deliv¬ 
ered  programs. 

§  677.39  Vocational  education  activities. 

(a)  The  Governor  shall  provide  voca¬ 
tional  education  funds  received  by  spe¬ 
cial  grant  to  the  State  Vocational  Edu¬ 
cation  Board  as  described  in  §  677.34  of 
this  Subpart  D  and  approve  the  plans 
for  expenditure  of  those  funds. 

(b) (1)  The  State  Vocational  Educa¬ 
tion  Board  representatives  will  provide 
the  training  and  services  detailed  in  a 
nonfinancial  agreement  with  the 
prime  sponsor  as  described  in  §  677.35 
of  this  Subpart  D. 

(2)  If  no  Vocational  Education  Board 
exists  within  a  State,  the  Governor 
may  provide  financial  assistance  to  an 
alternate  agency  which  serves  the 
same  purpose  as  a  State  Vocational 
Education  Board.  If  the  Vocational 
Education  Board  refuses  to  particpate 
in  this  program  the  Governor  shall 
make  alternative  arrangements  to  pro¬ 
vide  these  services. 

(c)  Vocational  education  services 
which  may  be  provided  by  a  State  Vo¬ 
cational  Education  Board  include,  but 
are  not  limited  to.  basic  or  general 
education,  educational  programs  con¬ 
ducted  for  offenders,  institutional 
training,  and  supportive  services.  Vo¬ 
cational  education  funds  imder  the 
Act  may  be  used  for  the  payment  of 
allowances  to  particpants  in  vocational 
education  training  and  for  administra¬ 
tive  costs  incurred  for  the  yocatior.al 
education  programs  funded  under  the 
Act. 

(d)  When  funds  for  vocational  edu¬ 
cation  services  are  used  for  the  pay¬ 
ment  of  allowances  to  particpants.  the 
method  of  payment  utilized  must  be 
that  of  the  prime  sponsor  whose  par¬ 
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ticipants  are  receiving  such 
allowances. 

(1)  Where  the  prime  sponsor  has  an 
established  delivery  system  for  the 
payment  of  allowances  pursuant  to 
§676.26,  the  State  Vocational  Educa¬ 
tion  Board  shall  utilize  the  agency  or 
agencies  administering  that  system. 

(2)  Where  the  prime  sponsor  has  no 
allowances  payment  delivery  system, 
the  method  of  payments  shall  be  de¬ 
veloped  between  the  prime  sponsor 
and  the  State  Vocational  Education 
Board  subject  to  the  requirements  of 
§  676.26 

(e)  For  fimds  for  vocational  educa¬ 
tion  assistance,  not  less  than  85  per¬ 
cent  shall  be  used  only  for  providing 
vocational  education  services  to  prime 
sponsor’s  participants  in  programs 
under  the  Act. 

(1)  Of  this  amoimt,  not  more  than 
20  percent  of  the  funds  used  for  such 
education  and  services  may  be  used  for 
administration. 

(2)  At  least  fifty  percent  (50%)  of 
the  vocational  education  funds  allo¬ 
cated  to  administration  shall  be  made 
available  to  local  prime  sponsor  areas 
xmless  adequate  justification  for  not 
doing  so  is  provided  to  the  RA  by  the 
Governor. 

(f)  Subject  to  the  limitations  speci¬ 
fied  in  §676.39  and  (e)  above,  the  re¬ 
maining  fluids  may  also  be  used  for 
the  following  activities; 

(1)  To  coordinate  programs  under 
this  Act  with  existing  vocational  edu¬ 
cation  programs; 

(2)  To  coordinate  the  utilization  of 
funds  under  this  Act  with  the  Voca¬ 
tional  Education  Amendments  of  1976 
to  enhance  economic  growth  and  de¬ 
velopment  in  the  State; 

(3)  To  develop  linkages  between  vo¬ 
cational  education  and  training  pro¬ 
grams  under  this  Act  with  private 
sector  employers; 

(4)  To  provide  technical  assistance 
to  vocational  education  agencies  to  aid 
them  in  making  cooperative  arrange¬ 
ments  with  appropriate  prime  spon¬ 
sors; 

(5)  To  provide  information,  curricu¬ 
lum  materials  and  technical  assistance 
in  curriculum  development  and  staff 
development  to  prime  sponsors. 

(g)  Of  the  total  amount  provided  for 
vocational  education  assistance  the 
Governor  may  retain  the  minimum 
funds  necessary  as  provided  in  Sec. 
677.39(eKl)  or  (f)  to  carry  out  his/her 
responsibilities  under  §  677.39 

§  677.40  Funding;  grant  administration. 

(a)  Funding.  Special  grants  will  be 
funded  in  the  same  way  as  basic  grants 
under  this  Part. 

(b)  Grant  administration.  The  re¬ 
quirements  related  to  grant  adminis¬ 
tration  contained  in  Part  676  are  ap¬ 
plicable  to  special  grants  to  Gover¬ 
nors,  except  as  provided  in  this  Sub¬ 
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part.  The  overall  20  percent  limitation 
on  funds  used  for  administration  as 
set  out  in  §676.39  shall  not  apply  to 
the  special  grant. 

§  677.41  Reporting. 

(a)  Financial  and  statistical  reports, 
as  described  in  the  Forms  Preparation 
Handbook,  shall  be  submitted  quarter¬ 
ly.  In  addition,  an  end  of  year  narra¬ 
tive  report  will  be  submitted  which  de¬ 
scribes  achievement  during  the  year, 

(b)  The  following  financial  and  sta¬ 
tistical  reports  are  required: 

(DA  Special  Grant  Program  Status 
Summary; 

(2)  A  Special  Grant  Financial  Status 
Report;  and 

(3)  A  Quarterly  Summary  of  Partici¬ 
pant  Characteristics  (QSPC).  The 
QSPC  shall  be  required  only  for  par¬ 
ticipants  where  the  State  coordination 
and  special  services  or  educational 
linkages  funds  are  utilized  to  fund 
training  and  employment  opportuni¬ 
ties.  A  QSPC  shall  not  be  required  for 
vocational  education  services  since  all 
participants  will  be  involved  in  a  prime 
sponsor  program  and  will  be  reported 
through  regular  quarterly  reports. 

(c)  The  Governor  shall  supply  to 
each  prime  sponsor  to  which  vocation¬ 
al  education  services  are  provided,  a 
Special  Grant  Program  Status  Sum¬ 
mary  and  a  Special  Grant  Financial 
Status  Report  for  funds  expended  in 
the  prime  sponsor’s  area  and  shall 
submit  a  summary  Special  Grant  Pro¬ 
gram  Status  Summary  and  a  Special 
Grant  Financial  Status  Report  to  the 
RA. 

(d)  Each  of  the  three  reports  in  (b) 
above  shall  be  submitted  to  the  RA  no 
later  than  30  days  after  the  end  of  the 
reporting  period.  The  narrative  report 
required  under  paragraph  (a)  shall  be 
submitted  no  later  than  30  days  after 
the  end  of  the  fiscal  year.  Instructions 
for  completion  of  these  reports  are  in 
the  Forms  Preparation  Handbook. 

§  677.42  O>ordination  with  prime  sponsor. 

(a)  The  financial  and  statistical  in¬ 
formation  from  the  approved  Nonfin¬ 
ancial  Agreement  Program  Planning 
Summary  and  Budget  Information 
Summary  shall  be  entered  into  the  rel¬ 
evant  columns  of  the  Governor’s  Spe¬ 
cial  Grant  Program  Planning  Sum¬ 
mary  and  Budget  information  Sum¬ 
mary.  If  the  Governor’s  Special  Grant 
Annual  Plan  has  been  signed  prior  to 
final  approval  of  the  Vocational  Edu¬ 
cation  Agreement,  a  modified  Special 
Grant  Program  Summary  and  Budget 
Information  Summary  shall  be  sub¬ 
mitted. 

(b)  ’The  prime  sponsor  shall  provide 
to  the  State  Vocational  Education 
Board  a  list  of  the  participants  en¬ 
rolled  in  classroom  training  under  the 
nonfinancial  agreement  quarterly. 
The  list  shall  include  names,  social  se- 
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curity  numbers,  date  of  birth  and  Title 
under  which  enrolled.  The  State  Voca¬ 
tional  Education  Board  shall  prepare 
the  Vocational  Education  Program 
Status  Summary  and  submit  the 
report  to  the  Governor  for  submittal 
to  the  RA. 

(c)  The  prime  sponsor  need  not 
repoit  the  participant  or  financial  in¬ 
formation  on  the  Program  Status 
Summary  or  their  Financial  Status 
Report  unless  prime  sponsor  funds  are 
also  expended. 

Subpart  E — Transitional  Emplaymont  Opportu- 

nitius  for  the  Efonemico'ly  Disadvantaged 

§  677.51  Purpose. 

This  subpart  contains  the  regula¬ 
tions  for  transitional  employment  op¬ 
portunities  for  economically  disadvan¬ 
taged  persons  vmder  Title  II,  Part  D  of 
the  Act.  This  program  provides  public 
service  employment  only  for  unem¬ 
ployed,  economically  disadvantaged 
persons  and  provides  related  training 
and  services  to  these  individuals  to 
enable  them  to  move  into  emplojmient 
or  training  not  supported  under  the 
Act.  This  program  targets  resources  to 
those  structurally  unemployed  per¬ 
sons  who  lack  the  necessary  skills 
and/or  employment  experience  to 
enable  them  to  successfiiUy  compete 
in  the  labor  market  and  obtain  mean¬ 
ingful  skill-developing  jobs.  The  pro¬ 
gram  combines  public  service  employ¬ 
ment  with  other  employment  and 
training  activities  including  employ- 
ability  counseling  and  job  search  as¬ 
sistance  (sec.  231). 

§  677.52  Participant  eligibility. 

Eligibility  requirements  governing 
this  program  may  be  found  in  §  675.5 

§  677.33  Activities  and  services. 

(a)  Subject  to  §677.58,  prime  spon¬ 
sors  shall  use  funds  for  entry-level 
public  service  employment,  including 
projects  carried  out  by  project  appli¬ 
cants,  or  for  activities  authorized 
under  §677.13  (secs.  232(a)(1)  and 
234). 

(b)  Prime  sponsors  shall  periodicaUy 
assess  each  participant  in  relation  to 
that  participant’s  employability  plan 
to  determine  if  the  participant  needs 
additional  training  or  services  (sec. 
205(b)). 

(c)  (1)  All  public  service  employment 
participants  shall  be  given  appropriate 
training  and  services,  when  such  train¬ 
ing  and  services  are  available  from  the 
prime  sponsor  or  other  sources  in  the 
area  (sec.  232(a)(2)). 

(2)  Prime  sponsors  should  combine 
public  service  employment  with  train¬ 
ing  and  services.  However,  training 
and  services  may  be  offered  before, 
diming,  or  after  the  public  service  em¬ 
ployment  to  which  they  are  related. 


(3)  (i)  Such  training  shall  be  in  the 
form  of  classroom  training  or  individ¬ 
ualized  instruction  which: 

(A)  provides  technical  skills  and  in¬ 
formation  required  to  perform  a  spe¬ 
cific  job  or  group  of  jobs; 

(B)  is  designed  to  enhance  the  em¬ 
ployability  of  the  participant  in  terms 
of  upgrading  basic  skills  (e.g.,  remedial 
education);  or 

(C)  pro'/ides  skills  in  job-search  tech¬ 
niques. 

(ii)  Training  for  public  service  em¬ 
ployment  participants  shall  not  be  in 
the  form  of  on-the-job  training. 

(d)  Training  and  services  conducted 
by  progi  am  agents  shall  be  coordinat¬ 
ed  with  those  conducted  by  the  prime 
sponsor. 

(e)  Prime  sponsors  should  work  with 
the  Bureau  of  Apprenticeship  and 
Training  to  develop  public-sector  ap¬ 
prenticeship  programs  that  provide 
training  applicable  to  the  private 
sector. 

(f)  In  carrying  out  PSE  activities, 
the  provisions  of  §676.73,  relating  to 
maintenance  of  effort,  shall  apply. 

§  677.54  Eligibility  for  funds. 

(a)  The  Secretary  shall  provide 
funds  only  to: 

(1)  Prime  sponsors,  and 

(2)  Native  American  recipients  quali¬ 
fied  under  Section  302(c)(1)(A)  of  the 
Act  (sec.  606(a)). 

(b) (1)  Prime  sponsors  shall  subgrant 
to  program  agents  those  funds  allo¬ 
cated  to  the  prime  sponsors  for  use 
within  the  program  agents’  jurisdic¬ 
tions  (sec.  606(b)(1)).  If  a  program 
agent  declines  to  operate  a  program 
under  Title  II,  Part  D  of  the  Act,  the 
prime  sponsor,  with  the  review  and 
concurrence  of  the  RA,  shall  make 
other  arrangements  to  serve  that  ju¬ 
risdiction. 

(2)  Program  agents  shall  have  ad¬ 
ministrative  responsibility  for  develop¬ 
ing.  funding,  overseeing,  and  monitor¬ 
ing  programs  within  their  areas,  con¬ 
sistent  with  the  comprehensive  em¬ 
ployment  and  training  plan.  The  sub¬ 
grant  shall  be  jointly  developed  by  the 
prime  sponsor  and  the  program  agent 
(sec.  606(b)(2)). 

(3)  If  a  program  agent  fails  to 
comply  with  paragraph  (b)(2)  of  this 
section,  the  prime  sponsor,  after 
review  and  concurrence  of  the  RA, 
shall  ensure  compliance  by  such  action 
as  reallocating  funds  to  an  alternative 
program  agent  to  serve  the  area,  or 
senring  the  area  itself. 

(4)  When  two  or  more  units  of  gen¬ 
eral  local  government  qualify  as  pro¬ 
gram  agents  with  respect  to  the  same 
area  qualifying  for  assistance,  the  pro- 
vrisions  in  §  676.5(b)(2)  shall  apply  (sec. 
606(b)). 


§  677.55  Allocation  of  funds. 

Funds  shall  be  allocated  by  the  Sec¬ 
retary  in  accordance  with  Section  233 
of  the  Act. 

§  677.56  Annual  plan  subpart. 

(a)  General.  To  receive  financial  as¬ 
sistance  under  Part  D  of  Title  II  of  the 
Act,  a  prime  sponsor  shall  submit  the 
following  information,  which  will 
become  part  of  its  Annual  Plan. 

The  subpart  shall  consist  of  a  Narra¬ 
tive  Description,  Program  Planning 
Summary,  Budget  Information  Sum¬ 
mary,  Monthly  Schedule,  and  PSE  Oc¬ 
cupational  Summary. 

(b)  Narrative  description.  The  nar¬ 
rative  description  shall  include: 

(1)  Objectives  and  needs  for  assist¬ 
ance.  A  breakout  of  the  eligible  popu¬ 
lation  by  race,  sex,  national  origin,  and 
age,  and  the  planned  level  of  services 
to  be  provdded  these  groups  in  terms 
of  the  percentage  each  group  will  con¬ 
stitute  of  those  to  be  served  (sec. 
103(b)(2)).  Where  the  planned  level  of 
sendee  to  any  group  varies  by  15  per¬ 
cent  above  or  below  the  group’s  inci¬ 
dence  in  the  eligible  population,  an  ex¬ 
planation  must  be  provided. 

(2)  Results  and  benefits,  (i)  Specific 
quantifiable  performance  and  place¬ 
ment  goals  by  program  activity. 

(ii)  Performance  and  placement 
goals  with  respect  to  groups  .lesit-nat- 
ed  to  be  sensed  (sec.  103(b)(4)). 

(iii)  The  relationship  bet  *0011  the 
prime  sponsor’s  perfonp?jr'co  and 
placement  goals  end  the  Secretary’s 
perfunnance  standards  (sec.  103(o)(  D). 

(I/)  Non-quantifiable  goals  which 
the  prime  sponsor  intends  to  achieve. 

(3)  Approach,  (i)  Program  Activities 
and  Services.  Program  activities  and 
services  to  be  provided,  including  a  de¬ 
scription  of  the  arrangements  for  the 
provision  of  training  and  services  that 
will  assist  participants  in  obtaining  un¬ 
subsidized  employment. 

(ii)  How  the  prime  sponsor  will  pro¬ 
vide  for  an  orderly  transition  from  the 
number  of  jobs  funded  in  the  current 
fiscal  year  to  the  number  of  jobs  that 
will  be  funded  with  the  allocation  for 
the  next  fiscal  year  (sec.  602(c)). 

(iii)  The  wages  or  salaries  and  fringe 
benefits  for  public  service  employment 
participants  and  a  comparison  of  these 
with  the  wages  or  salaries  and  fringe 
benefits  paid  to  persons  in  similar 
public  occupations  by  the  same  em¬ 
ployer;  levels  of  employment  not  sup¬ 
ported  imder  the  Act;  layoffs,  and 
hiring  arid  promotional  freezes  in  each 
employing  agency  (sec.  103(b)(10)). 

(iv)  The  methods  to  be  used  to 
ensure  that,  at  the  end  of  the  fiscal 
year,  the  annual  average  wage  rate 
meets  the  area’s  required  annual  aver¬ 
age  wage  rate,  described  in  §  676.26. 

(V)  The  methods  to  be  used  to  deter¬ 
mine  wage  rates  if  wage  rates  for  com- 
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parable  Jobs  have  not  been  estab¬ 
lished. 

(vi)  How  the  public  service  employ¬ 
ment  program  is  integrated  with  other 
programs  under  the  Act. 

(4)  Delivery  Agents.  A  list  of  the  se¬ 
lected  service  deliverers  and  the  serv¬ 
ices  or  facilities  to  be  provided  by  each 
(sec.  103(b)(7)). 

(c)  Program  Planning  Summary 
(PPS).  A  PPS  reflecting  the  goals  and 
activities  for  the  program  year. 

(d)  Budget  Information  Summary 
(BIS).  A  BIS  containing  the  proposed 
budget  and  a  list  specifying  the  quan¬ 
tity  and  price  of  each  piece  of  capital 
equipment  exceeding  $1,000  to  be  pur¬ 
chased  during  the  fiscal  year. 

(e)  Monthly  schedule.  A  monthly 
schedule  which  contains  an  estimate 
of  the  total  nvunber  of  participants 
who  will  be  enrolled  in  Title  II,  Part  D 
programs  at  the  end  of  each  month 
and  the  total  ciunulative  expenditures 
expected  to  have  been  incurred  by  the 
end  of  each  month. 

(f)  Public  Service  Employment  Occu¬ 
pational  Summary.  A  Public  Service 
Employment  Occupational  Summary 
which  includes  a  listing,  by  employing 
agency,  of  proposed  public  service  em¬ 
ployment  positions  and  wages  and  a 
comparison  of  such  wages  with  those 
paid  persons  in  similar  unsubsidized 
jobs. 

(g)  .  Project  Data  Summarj.  Where 
PSE  in  p/ojfcts  is  to  be  undertaken, 
the  Projr;ot  Data  Summary,  which 
provides  a  description  of  each  project 
funded,  shall  be  submitted  to  the  RA 
within  30  days  of  the  comiaencement 
of  a  project. 

§  677.57  Wages  and  wage  supplementation. 

Wages  paid  to  public  service  employ¬ 
ment  participants  and  the  supplemen¬ 
tation  of  such  wages  shall  be  in  ac¬ 
cordance  with  §  676.26(a)(3)  (sec. 
237(a)). 

§  677.58  Special  cost  provisions. 

(a)  The  following  cost  restrictions 
shall  apply  to  the  funds  utilized  by 
prime  sponsors  for  project  and  non¬ 
project  public  service  employment: 

(1)  Not  more  than  10  percent  of  the 
funds  may  be  contributed  to  the  ad¬ 
ministrative  cost  pool  and  used  for  ad¬ 
ministrative  costs  (sec.  232(b)(1)). 

(2) (i)  Prime  sponsors  shall  use  only 
for  training  for  PSE  participants  not 
less  than: 

(A)  10  percent  of  such  funds  for 
fiscal  year  1979; 

(B)  15  percent  of  such  funds  for 
fiscal  year  1980; 

(C)  20  percent  of  such  funds  for 
fiscal  year  1981; 

(D)  22  percent  of  such  funds  for 
fiscal  year  1982  (sec.  232(b)(2)). 

(ii)  Wages  and/or  allowances  paid  to 
PSE  participants  during  the  period  of 
training  in  conjunction  with  their  em¬ 


ployment  may  be  counted  towards  the 
percentage  amoimts  that  are  required 
to  be  used  for  such  training.  Records 
of  the  wages  shall  be  maintained  sepa¬ 
rately  by  the  prime  sponsor  and  avail¬ 
able  for  audit  when  the  percentage 
amount  expended  for  training  for  PSE 
participants  is  being  confirmed. 

(3)  The  remaining  funds  may  be  ex¬ 
pended  only  for  wages,  fringe  benefits, 
training  and  services  to  persons  em¬ 
ployed  in  public  service  employment 
(sec.  232(b)(3)). 

(b)  In  addition  to  PSE,  funds  under 
this  title  may  be  utilized  by  prime 
sponsors  for  other  activities  as  set 
forth  in  §677.13  (sec.  234).  Not  more 
than  20  percent  of  the  funds  utilized 
for  such  activities  may  be  contributed 
to  the  administrative  cost  pool  and 
used  for  administrative  costs. 


PART  678— PUBUC  SERVICE  EMPLOYMENT 
PROGRAMS  UNDER  TITLE  VI 

Sec. 

678.1  Purpose. 

678.2  Participant  eligibility. 

678.3  Activities  and  services. 

678.4  Eligibility  for  funds. 

678.5  Allocation  of  funds. 

678.6  Annual  Plan  Subpart. 

678.7  Wages  and  wage  supplementation. 

678.8  Special  cost  provisions. 

Authority:  Sec.  126  of  the  Comprehen¬ 
sive  Employment  and  Training  Act  of  1973, 
as  amended  (29  U.S.C.  801  et  seg.),  unless 
otherwise  noted. 

§  678.1  Purpose. 

This  Part  contains  the  regulations 
for  countercyclical  public  service  em¬ 
ployment  under  Title  VI  of  the  Act. 
This  program  provides  temporary  em¬ 
ployment  during  periods  of  high  un¬ 
employment  when  the  national  rate  of 
unemployment  is  in  excess  of  4  per¬ 
cent.  It  is  intended  that  the  number  of 
jobs  funded  shall  be  sufficient  to  pro¬ 
vide  jobs  for  20  percent  of  the  number 
of  unemployed  in  excess  of  4  percent, 
and,  when  the  national  rate  of  unem¬ 
ployment  is  in  excess  of  7  percent,  to 
provide  jobs  for  25  percent  of  the 
number  of  unemployed  in  excess  of  4 
percent  (sec.  601). 

§  678.2  Participant  eligibility. 

Eligibility  requirements  governing 
this  program  may  be  found  in  §  675.5. 

§  678.3  Activities  and  services. 

(a)  Prime  sponsors  shall  use  at  least 
fifty  percent  of  the  ftmds  received 
under  this  Part  available  for  new  hires 
between  April  1,  1979,  and  September 
30,  1979,  for  public  service  jobs  in  pro¬ 
jects,  except  where  the  prime  sponsor 
is,  on  April  1,  1979,  utilizing  at  least 
fifty  percent  of  the  funds  received 
under  this  Part  for  PSE  jobs  in  pro¬ 
jects  and  maintains  a  fifty  percent 


level  in  projects  for  the  remainder  of 
the  fiscal  year.  After  September  30, 
1979,  prime  sponsors  shall  use  fifty 
percent  of  the  funds  received  under 
this  Part  for  PSE  jobs  in  projects. 
Public  service  jobs  in  projects  are  not 
limited  to  entry  level  positions  (sec. 
605(a)).  To  the  extent  feasible,  all 
public  service  jobs  shall  be  provided  in 
occupational  fields  which  are  most 
likely  to  expand  (sec.  122(m)). 

(b)  Each  prime  sponsor  shall  estab¬ 
lish  procedures  for  its  own  use  and  the 
use  of  its  program  agents: 

(1)  For  notifying  potential  project 
applicants  of  the  application  process 
and  cut-off  date  for  acceptance  of 
project  applications; 

(2)  For  submitting,  upon  receipt,  a 
copy  of  each  project  application  to  the 
prime  sponsor’s  planning  council  to 
allow  the  council  to  submit  comments 
and  recommendations  with  respect  to 
the  project  application. 

(c)  Prime  sponsors  and  programs 
agents  shall  consider  providing  a  sub¬ 
stantial  portion  of  the  project  funds  to 
project  applicants  that  are  nonprofit 
organizations. 

(d)  All  projects  shall  be  planned  not 
to  exceed  eighteen  months  from  their 
commencement.  Projects  may  be  ex¬ 
tended,  in  increments  of  up  to  18 
months,  if,  after  a  dociunented  review 
of  the  project,  the  prime  sponsor  de¬ 
termines  that  the  project  has  been  ef¬ 
fective.  Projects  may  be  extended  for 
reasons  such  as: 

(1)  Expanding  the  geographic  area 

of  the  project;  or  * 

(2)  Expanding  the  project  to  serve 
additional  persons;  or 

(30)  Expanding  the  scope  and  design 
of  the  original  project;  or 

(4)  Continuing  weatherization  pro¬ 
jects,  as  described  in  §  676.25. 

(e)  In  addition  to  providing  public 
service  employment  in  projects,  prime 
sponsors  may  utilize  funds  under  this 
Part  for  entry-level  PSE  not  in  such 
projects,  in  accordance  with  §  678.8. 

(f)  Prime  sponsors  shall  periodically 
assess  each  public  service  employment 
participant  to  determine  whether  the 
participant  needs  additional  training, 
employability  counseling  or  other 
services,  in  order  to  obtain  unsubsi¬ 
dized  employment.  Prime  sponsors 
shall  utilize  funds  in  accordance  with 
§  678.8(a)(2)  to  provide  services,  such 
as  employability  coimseling,  including 
job  search  techniques,  intensified  job 
development,  and  training  for  public 
service  employment  participants  to 
enable  them  to  obtain  unsubsidized 
employment.  Such  training  or  services 
provided  by  program  agents  shall  be 
coordinated  with  those  provided  by 
the  prime  sponsor. 

(g)  Activities  other  than  PSE  au¬ 
thorized  under  Title  II,  Part  A  of  Title 
III,  -ntle  IV.  and  'ntle  VII  may  be  pro- 
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vided  in  accordance  with  §  678.8(b) 
(sec.  610). 

(h)  Prime  sponsors  should  work  with 
the  Bureau  of  Apprenticeship  and 
Training  to  develop  public-sector  ap¬ 
prenticeship  programs  which  provide 
training  applicable  to  the  private 
sector. 

(i)  In  carrying  out  public  service  em¬ 
ployment  activities,  the  provisions  of 
§  676.4  relating  to  maintenance  of 
effort  shall  apply. 

§  678.4  Eligibility  for  funds. 

(a)  The  Secretary  shall  provide 
fluids  only  to: 

(1)  Prime  sponsors,  and 

(2)  Native  American  recipients  quali¬ 
fied  under  Section  302(c)(1)(A)  of  the 
Act  (sec.  606(a)). 

(b) (1)  Prime  sponsors  shall  .subgrant 
to  program  agents  those  fimds  allo¬ 
cated  to  the  prime  sponsors  for  use 
within  the  program  agents’  jurisdlca- 
tlons  (sec.  606(b)(1)).  If  a  program 
agent  declines  to  operate  a  program 
under  Title  VI  of  the  Act,  the  prime 
sponsor,  with  the  review  and  conciu-- 
rence  of  the  RA,  shall  make  other  ar¬ 
rangements  to  serve  that  jurisdication. 

(2)  Program  agents  shall  have  ad¬ 
ministrative  responsibility  for  develop¬ 
ing,  funding,  overseeing,  and  monitor¬ 
ing  programs  within  their  areas  con¬ 
sistent  with  the  comprehensive  em¬ 
ployment  and  training  plan.  The  sub¬ 
grant  shall  be  Jointly  developed  by  the 
prime  sponsor  and  the  program  agent 
(sec.  606(b)(2). 

(3)  If  a  program  agent  fails  to 
comply  with  paragraph  (b)(2)  of  this 
section,  the  prime  sponsor,  after 
review  and  concurrence  of  the  RA, 
shall  ensure  compliance  by  such  action 
as  reallocating  fimds  to  an  alternative 
program  agent  to  serve  the  area,  or 
serving  the  area  itself. 

(4)  When  two  or  more  units  of  gen¬ 
eral  local  government  qualify  as  pro¬ 
gram  agents  with  respect  to  the  same 
area  qualifying  for  assistance,  the  pro¬ 
visions  in  §  676.5(b)(2)  shall  apply  (sec. 
606(b)(3)). 

§  67S.5  Allocation  of  funds. 

Funds  shall  be  allocated  by  the  Sec¬ 
retary  in  accordance  with  S^tion  604 
of  the  Act. 

§  678.6  Annual  plan  subpart 

(a)  General.  To  receive  financial  as¬ 
sistance  under  Title  VI  of  the  Act,  a 
prime  sponsor  shall  submit  the  follow¬ 
ing  information  which  will  become 
part  of  its  Annual  Plan.  The  subpart 
shall  consist  of  a  Narrative  Descrip¬ 
tion,  Program  Planning  Summary, 
Budget  Information  Summary. 
Monthly  Schedule,  PSE  Occupational 
Summary,  and  Ftoject  Data  Sum¬ 
mary. 

(b)  Narrative  Description.  The  nar¬ 
rative  description  shall  include: 


(1)  Objectives  and  needs  for  assist¬ 
ance.  A  breakout  of  the  eligible  popu¬ 
lation  by  race,  sex,  national  origin  and 
age,  and  the  planned  level  of  services 
to  be  provided  these  groups  in  terms 
of  the  percentage  each  group  will  con¬ 
stitute  of  those  to  be  served  (sec. 
103(bK2)).  Where  the  planned  level  of 
service  to  any  group  varies  by  15  per¬ 
cent  above  or  below  the  group’s  inci¬ 
dence  in  the  eligible  population,  an  ex¬ 
planation  must  be  provided. 

(2)  Results  and  benefits,  (i)  Specific 
quantifiable  performance  and  place¬ 
ment  goals  by  program  activity. 

(ii)  Performance  and  placement 
goals,  with  respect  to  groups  designat¬ 
ed  to  be  served  (sec  103(b)(4)). 

(ill)  The  relationship  between  the 
prime  sponsor’s  performance  and 
placement  goals  and  the  Secretary’s 
performance  standards  (sec.  103(b)(4)). 

(iv)  Any  non-quantifiable  goals 
which  the  prime  sponsor  intends  to 
achieve. 

(3)  Approach,  (i)  Program  Activities 
and  Services.  Program  actvlties  and 
services  to  be  provided,  including  a  de¬ 
scription  of  the  arrangements  for  the 
provision  of  training  and  services  that 
will  assist  participants  in  obtaining  un¬ 
subsidized  employment. 

(il)  How  the  prime  sponsor  will  pro¬ 
vide  for  an  orderly  transition  from  the 
number  of  Jobs  funded  in  the  current 
fiscal  year  to  the  number  of  Jobs 
which  will  be  funded  with  the  alloca¬ 
tion  for  the  next  fiscal  year  (sec. 
602(c)). 

(iii)  The  extent  to  which  the  prime 
sponsor  will  supplement  wages  of  per¬ 
sons  other  than  those  who  were  in  the 
program  on  September  30,  1978,  in¬ 
cluding: 

(A)  The  maximum  amounts  of  funds 
used  to  supplement  any  one  particular 
Job  funded  imder  this  Part;  and 

(B)  The  total  amount  of  funds  used 
to  supplement  all  Jobs  funded  under 
this  Part. 

(iv)  The  wage  rates  or  salaries  and 
fringe  benefits  for  public  service  em¬ 
ployment  participants  and  a  compari¬ 
son  of  these  with  the  wages  or  salaries 
and  fringe  benefits  paid  to  persons  in 
similar  public  occupations  by  the  same 
employer;  levels  of  emplosmient  not 
supported  under  the  Act;  layoffs,  and 
hiring  and  promotional  freezes  in  each 
employing  agency  (sec.  103(b)(10)). 

(v)  ’The  methods  to  be  used  to 
ensure  that,  at  the  end  of  the  fiscal 
year,  the  annual  average  wage  rate 
meets  the  area’s  required  annual  aver¬ 
age  wage  rate,  described  in  §  676.26 

(vi)  The  methods  to  be  used  to  deter¬ 
mine  wage  rates  if  wage  rates  for  com¬ 
parable  Jobs  have  not  been  estab¬ 
lished. 

(vii)  How  the  public  service  employ¬ 
ment  program  is  integrated  with  other 
programs  under  the  Act. 


(4)  Delivery  agents.  A  list  of  the  se¬ 
lected  service  deliverers  and  the  serv¬ 
ices  or  facilities  to  be  provided  by  each 
(sec.  103(bX7)). 

(c)  Program  Planning  Summary 
(PPS).  A  PPS  reflecting  the  goals  and 
activities  for  the  program  year. 

(d)  Budget  Information  Summary 
(BIS).  A  BIS  containing  the  proposed 
budget  and  a  list  specifying  the  quan¬ 
tity  and  price^of  each  piece  of  capital 
equipment  exceeding  $1,000  to  be  pur¬ 
chased  during  the  fisc^  year. 

(e)  Monthly  schedule.  A  monthly 
schedule  which  contains  an  estimate 
of  the  total  number  of  participants 
who  will  be  enrolled  in  ’Title  VI  pro¬ 
grams  at  the  end  of  each  month,  and 
the  total  cumulative  expenditures  ex¬ 
pected  to  have  been  incurred  by  the 
end  of  each  month. 

(f)  Public  Service  Employment  Occu¬ 
pational  Summary.  A  Public  Service 
Employment  Occupational  Summary 
which  includes  a  listing  by  employing 
agency  of  proposed  public  service  em¬ 
ployment  positions  and  wages  and  a 
comparison  of  such  wages  with  those 
paid  persons  in  similar  unsubsidized 
jobs. 

(g)  Project  Data  Summary.  The  proj¬ 
ect  Data  Summary  provides  a  descrip¬ 
tion  of  each  project  funded  by  the 
prime  sponsor,  and  shall  be  submitted 
to  the  RA  within  30  days  of  the  com¬ 
mencement  of  a  project. 

§  678.7  Wages  and  wage  supplementation. 

(a)  Wages  paid  to  public  service  em¬ 
ployment  participants  and  the  supple¬ 
mentation  of  such  wages  shall  be  in 
accordance  with  §676.26(aK3)  (sec. 
608). 

(b)  Wages  paid  to  public  service  em¬ 
ployee  hired  on  or  after  January  26, 
1979,  under  this  Title  may  be  supple¬ 
mented  by  additional  wages  from  non- 
CETA  sources  only  if: 

(1)  The  total  amount  of  funds  used 
in  any  fiscal  year  to  provide  such  sup¬ 
plemented  wages  does  not  exceed  an 
amount  equal  to  10  percent  of  the 
prime  sponsor’s  Title  VI  allocation  for 
such  fiscal  year,  and 

(2)  The  wage  .supplementation  to 
any  public  service  employee  does  not 
exceed: 

(1)  ten  percent  of  the  maximum 
wage  applicable  for  the  prime  spon¬ 
sor’s  area;  or 

(ii)  twenty  percent  of  the  maximum 
wage  applicable  for  the  prime  spon¬ 
sor’s  area  in  any  area  where  the  aver¬ 
age  wage  (during  the  fiscal  year  pre¬ 
ceding  the  beginning  of  the  applicable 
fiscal  year)  in  employment  covered 
under  Federal  or  State  unemplosrment 
compensation  laws  (without  regard  to 
any  limitation  on  the  amount  of  such 
wages  subject  to  contribution  under 
such  law)  exce^  125  percent,  but 
does  not  exceed  150  percent,  of  the  na- 
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tional  average  wage  in  such  employ¬ 
ment. 

(c)  Any  public  service  employee 
hired  between  September  30, 1978,  and 
January  26,  1979,  receiving  wages  sup¬ 
plemented  from  non-CETA  sources 
may  continue  to  receive  such  wages 
after  January  26.  1979,  only  if  such 
supplementation  is  in  accordance  with 
the  provisions  in  paragraph  (b)  above. 

(d)  Any  person  in  public  service  em¬ 
ployment  position  on  September  30, 
1978,  receiving  wages  from  non-CETA 
sources  may  continue  to  receive  such 
wages,  so  lone  as  such  person  remains 
in  the  same  po.sition.  These  wages  are 
not  subject  to  the  limitations  of  para¬ 
graph  (b)  of  this  section.  However,  the 
non-CETA  portion  shall  not  be  re¬ 
duced  if  the  maximum  wage  has  been 
adjusted  above  $10,000  after  SepKim- 
ber  30,  1978,  as  long  as  the  incumbent 
participant  is  in  this  position  or  until 
the  next  prime  sponsor  budgetary 
cycle,  (sec.  122(i)(4>(B)J. 

(e)  Any  person  in  public  service  em¬ 
ployment  on  September  30,  1978,  who 
w'as  receiving  wages  on  September  30, 
1978,  less  than  $10,000  may  have  such 
wages  supplemented  above  the  $10,000 
from  non-CETA  sources  after  Septem- 
iHT  30,  1978,  if  such  increase  is  the 
rfisuH  of  a  bona-fide  cost  of  living  in 
crease  or  a  scheduled  raise,  and  the 
person  remains  in  the  same  position. 
Thesct  wages  are  not  subject  to  the 
limitations  of  paragraph  (b)  above. 

(f)  When  a  public  service  employ¬ 
ment  participant,  hired  after  Septem¬ 
ber  30,  1978,  is  eligible  for  a  promo¬ 
tion,  a  general  salary  increase  or  over¬ 
time  pay,  the  employer  shall  pay  from 
non-CETA  funding  sources  that 
funount  in  excess  of  the  maximum 
amount  payable  from  CETA  funds  as 
well  as  a  pro-rata  share  of  the  in¬ 
creased  fringe  benefits,  unless  such 
payments  would  be  in  violation  of  the 
limitations  on  public  service  wage  sup¬ 
plementation  contained  in  paragraphs 
2(i)  and  (ii)  above.  If  such  payment 
would  be  in  violation,  then  the  partici¬ 
pants  affected  must  be  transferred  to 
other  positions  or  be  terminated. 

§  678.8  Special  cost  provisions. 

(a)  The  following  cost  restrictions 
shall  apply  to  the  funds  utilized  by 
prime  sponsors  for  project  and  non¬ 
project  public  service  emplosTnent: 

(1)  At  least  80  percent  of  such  funds 
shall  be  expended  for  wages  and  fringe 
benefits  (sec.  603(a}). 

(2)  At  least  10  percent  of  such  funds 
for  fiscal  year  1979,  and  at  least  5  per¬ 
cent  of  such  funds  for  all  subsequent 
fiscal  years,  shall  be  expended  for 
training  and  sendees  to  TOE  partici¬ 
pants  employed  in  public  service  jobs 
under  this  Part  (sec.  603(d)). 

(3)  Not  more  than  10  percent  of  such 
funds  for  fiscal  year  1979,  and  not 
more  than  15  percent  for  subsequent 
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fiscal  years,  may  be  contributed  to  the 
administrative  cost  pool  and  used  for 
administrative  costs. 

(b)  The  remaining  funds  may  be 
used  for  activities  authorized  under 
Title  II.  Part  A  of  Title  HI.  Title  IV 
and  Title  VII  (sec.  610)  not  more  than 
20  percent  of  the  funds  utilized  for 
such  activities  may  be  contributed  to 
the  administrative  cost  i>ool  and  used 
for  administrative  costs. 


PART  679— PRIVATE  SECTOR  INITIATIVE 
PROGRAM 

Sec. 

673.1  Scope  and  Purpose. 

679.2  Pitvate  Industry  Councils. 

679.3  Allocation  of  Funds. 

679.4  Annual  Plan  Subpart. 

679.5  Administrative  Standards  arid  Proce¬ 
dures. 

679.6  Program  Operations. 

Aitthopity:  Sec.  126  cf  the  Comprehen¬ 
sive  Employment  and  Training  Act  cf  1973, 
as  amended  (29  U.S.C.  801  et  sev-),  unless 
otherwise  noted. 

§  €79.1  Scope  and  purpose. 

This  Part  contains  the  regulations 
for  activities  under  Title  VII  cf  the 
Act,  known  as  the  Private  Sector  Ini¬ 
tiative  Program. 

(a)  Title  VTI  of  the  Act  is  a  demon¬ 
stration  title.  It  authorize-s  a  variety  of 
appioaches  to  increase  the  involve¬ 
ment  of  the  business  community  in 
emplojTnent  and  training  activities 
under  the  Act. 

(b)  Title  VII  is  designed  to  increase, 
private  sector  employment  and  train¬ 
ing  opportunities  for  persons  eligible 
under  this  Part. 

(c)  As  a  primary  vehicle  to  a.s.sist 
prime  sponsors  in  meeting  these  goals. 
Title  VII  provides  for  the  establish¬ 
ment  of  Privato  Industry  Councils 
(PIC’s)  which  are  to  participate  jointly 
with  the  prime  sponsor  in  the  lc»cal  de¬ 
velopment  and  implementation  of  pro¬ 
grams  under  this  Part,  and  to  consult 
v.dth  the  prime  sponsor  on  other  em¬ 
ployment  and  training  activities. 

(d)  The  ultimate  goal  of  Title  VII  is 
to  increase  private  sector  employment 
and  training  opportunities  under  all 
Titles  of  the  Act,  commensurate  with 
reduced  emphasis  on  public  and  pri¬ 
vate  nonprofit  subsidized  employment. 
Title  VII,  then,  is  a  shift  in  emphasis 
in  CETA  programs  from  subsidized 
public  service  employment  to  unsubsi¬ 
dized  private  sector  jobs. 

(e)  An  important  thrust  of  the  Act  is 
to  provide  for  maximum  feasible  co¬ 
ordination  of  programs  under  the  Act 
with  related  functions  supported  by 
the  Department  and  by  other  Federal, 
State  and  local  agencies.  Accordingly, 
prime  sponsors  and  PIC’s  are  encour¬ 
aged  to  work  together  with  Stoto  and 
local  coimterparts  involved  in  plan¬ 
ning  and  operating  programs  through 
Job  Service  Improvement  Program 
(JSIP)  employer  committees  and  the 


Bureau  of  Apprenticeship  and  Train¬ 
ing,  as  well  as  the  Economic  Develop¬ 
ment  Administration,  Small  Business 
Administration,  Community  Services 
Administration,  and  U.S.  Department 
of  Housing  and  Urban  Development, 
among  others,  in  order  to  increase  the 
effectiveness  of  programs  under  this 
Part  and  imder  the  Act  in  seexudng 
employn'ent  for  economically  disad¬ 
vantaged  persons  (sec.  701). 

(f>  This  Part,  in  conjunction  wdth 
Parts  675  through  677,  Sabpart  B, 
comprise  the  regulations  for  Title  VII 
of  the  Act. 

§  679.2  Private  Industry  Councils  (PIC’s). 

(a)  Purpose.  (1)  To  receive  financial 
assistance  under  this  Part,  each  prime 
sponsor  shall  establish  a  Private  In¬ 
dustry  Council  (PIC).  Its  purpose  shall 
be  to  increase  the  involvement  of  the 
business  community,  including  small 
business,  minority  business  enter¬ 
prises,  and  labor  organizations,  in  em¬ 
ployment  and  trainiirg  activities  under 
the  Act,  and  to  increase  private  .sector 
employment  opportunities  for  eco¬ 
nomically  disadvantaged  persons  (secs. 
701  and  704(a)(3)). 

(2)  Given  the  diversity  of  local  cir¬ 
cumstances  and  the  differing  environ¬ 
ments  in  which  PIC’s  will  operate,  the 
structure,  level  of  activity,  and  compo¬ 
sition  of  PIC’s  may  vary  considerably 
from  one  prime  sponsor  jurisdiction  to 
another.  Title  vTI  of  the  Act  is  de¬ 
signed  to  encourage  the  formulation 
of  a  local  partnership  between  the  pri¬ 
vate  sector  and  the  prime  sponsor  that 
will  most  effectively  satisfy  the  labor 
demand  needs  of  the  business  commu¬ 
nity  aiid  enhance  the  economic  well¬ 
being  of  the  commimity. 

(b)  Appointment  of  PIC  members. 
Each  prime  sponsor  .shall  appoint  the 
members  of  the  PIC.  (sec.  704). 

(1)  General  (i)  A  majority  of  the 
PIC  membership  shall  be  representa¬ 
tives  of  industry  and  business  (.sec. 
704(a)). 

(ii)  Ultimate  decisions  regarding  the 
establishment  of  the  PIC  rest  with  the 
prime  sponsor.  In  making  such  deci¬ 
sions,  the  prime  sponsor  shall  solicit 
and  consider  the  recommendations  of 
the  business  and  industrial  community 
(sec,  704(a)). 

(iii)  Existing  local  councils  or  com¬ 
mittees  may  be  designated  or  adapted 
to  serve  as  the  PIC  (sec.  704(a)). 

(iv)  In  establishing  a  PIC,  the  prime 
sponsor  should  consult  with  business 
and  industry,  labor  organizations, 
community-based  organizations,  edu¬ 
cational  agencies  and  institutions,  the 
apprenticeship  community,  and  exist¬ 
ing  councils  and  committees. 

(V)  In  prime  sponsor  jurisdictions  in 
which  a  National  Alliance  of  Business 
(NAB)  metro  organization  exists,  it 
should  be  given  consideration  in  the 
establishment  of  the  PIC. 
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(vi)  Nothing  in  this  section  is  meant 
to  give  a  presumptive  role  to  any  par¬ 
ticular  organization  in  the  establish¬ 
ment  of  the  PIC  (sec.  7()4(2Kd)). 

(2)  Business  and  industry  members. 

(i)  The  business  and  industry  member¬ 
ship  of  the  PIC  shall  be  representative 
of  the  private  for  profit  employment 
commimity  in  terms  of  the  types  of 
business  represented  (sec.  704(a)(1)). 

(il)  Where  possible,  at  least  half  of 
the  industry  and  business  representa¬ 
tives  shall  be  representatives  from 
small  business.  For  purposes  of  this 
Part,  “small  business”  means  any  pri¬ 
vate  for  profit  enterprise  emplojring 
five  hundred  or  fewer  employees  (secs. 
704(a)(1)  and  (2)). 

(ill)  Minority  business  enterprises 
shall  be  represented  on  the  PIC,  at 
least  consistent  with  their  representa¬ 
tion  in  the  business  community  (sec. 
704(a)(1)). 

(3)  Other  required  members.  The  PIC 
membership  shall  include  representa¬ 
tion  from  the  following: 

(1)  Organized  labor.  In  appointing 
members  from  organized  labor,  the 
prime  sponsor  should  consult  State  or 
central  labor  bodies,  the  Human  Re¬ 
sources  Development  Institute  (HRDI) 
and  unions  representing  major  occupa¬ 
tions  in  the  area. 

(ii)  Commimity-based  organizations 
that  have  demonstrated  a  record  of  ef¬ 
fectiveness  in  their  relationships  with 
the  business  community. 

(iii)  Educational  agencies  and  insti¬ 
tutions  that  provide  education  or  voca¬ 
tional  training  oriented  towards  the 
needs  of  the  business  community. 

(4)  Other  members.  Prime  sponsors 
may  also  appoint  to  the  PIC  other 
members  such  as  representatives  of 
persons  eligible  to  participate  in  activi¬ 
ties  under  this  Part  (sec.  704(a)(1)). 

(c)  Chairperson.  (1)  Prime  sponsors 
should  appoint  a  chairperson  pro  tern 
who  shall  be  from  the  business  and  in¬ 
dustrial  community  and  who  shall 
assist  in  identifying  potential  members 
and  in  establishment  of  the  PIC. 

(2)  Once  established,  the  PIC  shall 
have  a  chairperson  who  shall  be  select¬ 
ed  by  the  members  of  the  PIC,  from 
among  the  representatives  of  business 
and  industry  discussed  in  Section 
679.2(b)(2)  above. 

(d)  Organizational  position.  (l)(i) 
The  organizational  position  occupied 
by  the  PIC  within  the  overall  employ¬ 
ment  and  training  delivery  system 
shall  be  determined  by  the  prime 
sponsor  in  consultation  with  the  PIC. 

(ii)  Such  position  and  relationship 
shall  be  designed  to  enable  the  PIC  to 
carry  out  its  responsibilities. 

(2)  To  carry  out  its  duties,  the  PIC 
shouid  meet  regularly,  should  appoint 
subcommittees  to  deal  with  particular 
areas  of  concern,  and  should  secure 
either  through  its  staff  or  other 
means,  the  expertise  of  persons  in 


tyhe  private  sector  having  knowledge 
of  business  practices  and  policies  (sec. 
704(c)). 

(3)  PIC  relationship  to  the  prime 
sponsor’s  planning  council  (i)  The  ac¬ 
tivities  of  the  PIC  shall  be  coordinated 
by  the  prime  sponsor  with  those  of  the 
prime  sponsor’s  planning  council,  and 
area  planning  bodies  in  the  case  of 
State  prime  sponsors.  The  planning 
coimcil  shall  review  and  comment  on 
the  Title  VII  plan,  and  otherwise  oper¬ 
ate  with  respect  to  the  Title  VII  pro¬ 
gram  in  the  same  manner  as  with 
other  prime  sponsor  programs. 

(ii)  For  purposes  of  Title  VII,  the 
PIC  shall  not  be  subordinate  in  its  au¬ 
thority  to  the  prime  sponsor’s  plan¬ 
ning  council. 

(iii)  The  PIC  chairperson  (or  desig¬ 
nee)  shall,  at  a  minimum,  serve  as  an 
ex-officio,  nonvoting  member  of  the 
prime  sponsor’s  planning  council,  and 
the  chairperson  of  the  prime  sponsor’s 
planning  council  (or  designee)  shall,  at 
a  minimum,  serve  as  an  ex-officio, 
nonvoting  member  of  the  PIC.  Howev¬ 
er,  this  does  not  preclude  assigning 
either  chairperson  the  status  of  a  full 
voting  member  on  the  respective  coim- 
cils  (secs.  704(a)(1)  and  704(b)). 

(e)  Staff.  The  PIC  shall  be  appropri¬ 
ately  staffed.  It  should  select  or  hire 
staff  commensurate  with  its  responsi¬ 
bilities.  The  staffing  composition  of 
the  PIC  shall  be  determined  through 
mutual  agreement  between  the  PIC 
and  the  prime  sponsor. 

(1)  When  the  PIC  is  a  subgrantee  or 
contractor  of  the  prime  sponsor  it 
shall  hire  its  own  staff  in  a  manner 
consistent  with  that  status  and  with 
the  terms  of  the  subgrant  or  contract. 

(2)  If  the  PIC  is  other  than  a  sub¬ 
grantee  or  contractor,  it  shall  be  con¬ 
sulted  by  the  prime  sponsor  on  the 
matter  of  its  staffing.  To  the  extent 
possible,  consistent  with  applicable 
personnel  rules,  the  PIC  should  be 
party  to  decisions  on  staff  selection  or 
hiring. 

(f)  PIC’s  that  serve  more  than  one 
prime  sponsor  area.  Because  business 
and  industry  typically  draw  upon  the 
labor  supply  of  a  broad  geographical 
area  without  regard  to  Jiuisdictional 
boundaries,  prime  sponsors  are  en¬ 
couraged  to  Join  together  to  form 
PIC’s  that  serve  labor  market  areas. 
Additionally,  an  established  PIC  serv¬ 
ing  one  prime  sponsor  jurisdiction 
may  extend  its  functions  to  cover  addi¬ 
tional  prime  sponsor  areas,  pursuant 
to  arrangements  and  agreements  be¬ 
tween  the  prime  sponsors  involved  and 
the  PIC.  Such  arrangements  will  serve 
to  lessen  the  degree  of  duplication  of 
activity  in  developing  and  utilizing 
labor  market  information,  in  soliciting 
participation  in  training  programs, 
and  in  job  development  activities.  Ac¬ 
cordingly,  financial  incentives  may  be 
provided  to  prime  sponsors  that  make 


such  arrangements,  as  discussed  in 
SecUon  679.3(bK2)  (sec.  704(aKl)). 

(g)  Functions  of  the  PIC.  The  prime 
sponsor  and  the  Private  Industry 
Council  shall  determine  those  func¬ 
tions  that  the  PIC  will  perform,  based 
upon  local  conditions,  the  interests  of 
the  private  sector,  and  the  needs  of 
the  community.  The  PIC  shall  serve  as 
an  Intermediary  to  assist  the  local  em¬ 
ployment  and  training  structure  to 
become  more  responsive  to  the  busi¬ 
ness  community.  ’Those  functions  in¬ 
clude  the  following,  among  others: 

(1)  General,  (i)  the  PIC  shall  be  a 
primary  vehicle  of  the  prime  sponsor 
for  redirecting  employment  and  trsdn- 
Ing  activities  imder  the  Act  from 
public  and  private  non-profit  subsi¬ 
dized  employment  of  C^ETA  partici¬ 
pants  to  permanent  unsubsidized  posi¬ 
tions  in  the  private  sector. 

(ii)  The  PIC  shall  serve  as  the  busi¬ 
ness  and  industry  contact  point  in  the 
local  employment  and  training  system, 
to  present  the  private  sector’s  views 
and  recommendations  for  making  pro¬ 
grams  more  responsive  to  local  em¬ 
ployment  needs. 

(iii)  The  PIC  shall  advise  and  pro¬ 
vide  direction  to  the  local  employment 
and  training  ss^tem  on  ways  to  in¬ 
crease  private  sector  job  placements 
for  persons  eligible  under  this  Part 
(secs.  701  and  704(c)). 

(2)  Planning  and  coordination,  (i) 
The  PIC  shall,  in  conjunction  with  the 
prime  sponsor,  design  and  develop  the 
Title  Vn  program  and  subpart  to  the 
prime  sponsor’s  Annual  Plan  (sec. 
703(b)). 

(ii)  In  designing  the  plan,  and  on  a 
continuing  basis,  the  PIC  shall  analyze 
private  sector  Job  opportunities,  in¬ 
cluding  estimates  by  occupation,  in¬ 
dustry,  and  location.  The  analysis 
should  survey  employment  demands  in 
the  private  sector  and  training  possi¬ 
bilities,  such  as  apprenticeship,  in 
order  to  develop  projections  of  short 
and  long  range  labor  needs,  and  to 
refine  employment  and  training  pro¬ 
gramming  so  that  it  becomes  increas¬ 
ingly  responsive  to  private  sector  labor 
needs.  In  undertaking  such  analysis, 
the  PIC  should  assess  and  utilize  in¬ 
formation  contained  in  economic  de¬ 
velopment  plans  for  the  area  and  cur¬ 
rently  available  labor  market  informa¬ 
tion  from  sources  already  in  place, 
such  as  the  State  Employment  Secu¬ 
rity  Agency  (SESA)  (sec.  703(b)(3)). 

(iii)  The  PIC  should,  in  conjunction 
with  the  prime  sponsor,  develop  spe¬ 
cific  private  sector  employment  and 
training  projects. 

(iv)  The  PIC  should,  in  conjunction 
with  the  prime  sponsor,  develop  stand¬ 
ards  for  the  tsrpes  of  occupations  to  be 
selected  for  the  expenditure  of  train¬ 
ing  funds. 

(V)  The  PIC  should,  in  conjunction 
with  the  prime  sponsor,  develop  stand- 
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ards  and  specification  for  training  in 
particular  occupations. 

(vi)  In  designing  the  plan,  the  PIC 
and  prime  sponsor  should,  to  the 
extent  possible,  ensure  that  the  plan  is 
consistent  with  plans,  funding  applica¬ 
tions  and  grants  for  programs  related 
to  private  sector  employment  and 
training  which  are  funded  by  other 
Federal  agencies.  For  planning  pur¬ 
poses  and  to  coordinate  PIC  activities 
with  activities  under  other  related 
Federal  programs,  the  PIC  should 
where  possible  review  and  comment  on 
such  plans  and  funding  applications 
(including  those  of  the  Economic  De¬ 
velopment  Administration,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Small  Business  Administration 
and  Community  Services  Administra¬ 
tion)  (secs.  103(aK20),  704(c)  and 
705(a)(4)). 

(vii)  The  PIC  shall  have  the  oppor¬ 
tunity  to  review  and  comment  on 
other  Annual  Plan  subparts  under  the 
Act  (sec.  704(c)). 

(3)  Operational  functions,  (i)  The 
PIC  should  actively  solicit  public  and 
private  support  for  and  participation 
in  the  Private  Sector  Initiative  Pro¬ 
gram  and  other  programs  and  activi¬ 
ties  designed  to  increase  private  sector 
employment  and  training  opportuni¬ 
ties  for  persons  who  are  economically 
disadvantaged. 

(ii)  The  PIC  should  market  and  dis¬ 
seminate  information  on  the  Targeted 
Jobs  Tax  Credit,  created  by  the  Reve¬ 
nue  Act  of  1978  (P,K  95-600),  and  the 
WIN  tax  credit. 

(iii)  The  PIC  should,  pursuant  to  the 
provisions  of  Section  676.23(f),  enter 
into  cooperative  written  agreements 
with  the  SESA,  JSIP  Committees,  and 
other  private  sector  intermediaries  in 
order  to  carry  out  its  responsibilities. 

(iv)  The  PIC  may  receive  fimds  to 
administer  and  directly  operate  local 
private  sector  employment  and  train¬ 
ing  programs.  Such  an  operational 
function  may  involve  directly  market¬ 
ing  on-the-job  and  other  training 
agreements  with  private  employers, 
developing  training  programs,  enter¬ 
ing  into  contracts  with  private  firms, 
commimity-based  organizations,  and 
educational  agencies  and  institutions, 
and  other  related  activities. 

(V)  Organizations  represented  on  the 
PIC  may  be  directly  involved  in  the 
operation  of  employment  and  training 
programs  funded  under  this  Part,  con¬ 
sistent  with  the  conflict  of  interest 
provisions  of  Section  679.2(i). 

(vi)  The  PIC  may,  in  consultation 
with  the  prime  sponsor  and  in  accord¬ 
ance  with  section  676.37(e),  develop 
criteria  for  the  selection  of  any  non¬ 
governmental  organization,  associ¬ 
ation,  firm  or  other  entity  for  the  con¬ 
duct  of  programs  or  activities  under 
this  Part  (secs,  121(o)  and  704(c)). 
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(4)  Monitoring  and  evaluation.,  (i) 
The  PIC  shall,  in  consultation  with 
the  prime  sponsor,  develop  standards 
to  monitor  activities  under  this  Part. 
Programs  under  this  Part  are  also  sub¬ 
ject  to  the  prime  sponsor  monitoring 
responsibilities  of  Section  676.76  (sec. 
704(c)). 

(ii)  The  PIC  may,  in  consultation 
with  the  prime  sponsor,  identify  the 
factors  to  be  addressed  in  an  evalua¬ 
tion  or  assessment  of  activities  imder 
this  Part. 

(iii)  In  consultation  with  existing 
groups,  such  as  Job  Service  Improve¬ 
ment  program  employer  committees 
and  prime  sponsor’s  planning  and 
youth  councils,  the  PIC  may  examine 
the  performance  of  the  local  CETA 
and  SESA  delivery  system  to  deter¬ 
mine  how  to  better  meet  the  needs  of 
business  and  industry  and  increase  pri¬ 
vate  sector  employment  opportunities 
for  the  economically  disadvantaged, 
and  advise  the  prime  sponsor  and  the 
SESA  of  its  observations  and  recom¬ 
mendations  (sec.  704(c)). 

(5)  Nothing  in  this  section  is  intend¬ 
ed  to  limit  the  functions  of  the  PIC, 
with  respect  to  assisting  the  prime 
sponsor  to  improve  the  responsiveness 
of  employment  and  training  programs 
to  employment  opportunities  in  the 
private  sector.  The  business  communi¬ 
ty  should  be  involved  in  determining 
the  functions  of  the  PIC  so  that  these 
will  be  responsive  to  the  needs  and  in¬ 
terests  of  business  and  industry. 

(h)  Accountability.  The  Department 
holds  the  prime  sponsor  accountable 
for  activities  conducted  and  funds  ex¬ 
pended  under  this  Part.  The  PIC,  in 
working  with  the  prime  sponsor  to  de¬ 
velop  activities  under  this  Part,  must 
recognize  the  prime  sponsor’s  ultimate 
liability  for  such  activities.  The  PIC 
and  the  prime  sponsor  are  thus  both 
responsible  for  program  performance, 
and  the  Department  will  take  the 
PIC’s  performance  of  its  functions 
into  account  in  conducting  the  annual 
Title  VII  performance  assessment.  Ad¬ 
ditionally,  where  the  PIC  is  a  contrac¬ 
tor  or  subgrantee  of  the  prime  spon¬ 
sor.  it  is  financially  liable  to  the  prime 
sponsor  for  fimds  received. 

(i)  Conflict  of  interest  (1)  While  the 
members  of  the  PIC  must  vote  on 
whether  they  concur  in  the  overall 
Title  VII  Annual  Plan  Subpart,  no 
member  may  vote  on  any  portion  of 
the  plan  or  on  any  contract  or  sub¬ 
grant  in  contravention  of  Section 
676.62(a)  (sec.  121(h)(2)). 

(2)  Prime  sponsors  may  provide 
broad  administrative  responsibility  to 
the  PIC,  including  the  authority  to 
enter  into  contracts  and  subgrants. 
However,  contracts  between  the  PIC 
and  private  organizations  with  which 
PIC  members  are  associated  shall  be 
subject  to  the  final  approval  of  the 
prime  sponsor. 


S  679.3  Allocation  of  funds. 

(a)  Prime  sponsor  basic  allocations. 
Ninety-five  percent  of  funds  available 
under  Title  VII  of  the  Act  shall  be  al¬ 
located  to  prime  sponsors  as  provided 
in  Section  202  of  the  Act  except  that: 

(1)  In  order  to  ensure  that  every 
prime  sponsor  receives  an  allocation  of 
sufficient  size  to  mount  a  viable  pro¬ 
gram,  a  minimum  allocation  level  may 
be  established;  and 

(2)  In  the  case  of  Guam,  the  Virgin 
Islands.  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and 
the  Northern  Marianas,  these  shall  be 
allocated  the  same  percentage  of  Title 
VII  funds  as  the  percentage  of  Title  II 
Parts  A,  B  and  C  funds  allocated  to 
them. 

(b)  Other  allocations.  The  remaining 
five  percent  of  the  funds  shall  be  allo¬ 
cated  in  the  following  manner: 

(1)  Assistance  to  Native  American 
entities.  No  less  than  two  percent  of 
the  total  funds  available  under  Title 
VII  of  the  Act  will  be  used  to  support 
'Title  VII  programs  for  Native  Ameri¬ 
can  entities  described  in  Sections 
302(c)  (1)  (A)  and  (B)  of  the  Act. 

(2)  Assistance  to  prime  sponsors  who 
join  together  to  establish  a  single  Pri¬ 
vate  Industry  Council  Additional 
funds  shall  be  provided  to  prime  spon¬ 
sors  who  join  together  to  establish  a 
single  Private  Industry  Council  that 
serves  a  substantial  portion  of  a  func¬ 
tioning  labor  market  area,  as  deter¬ 
mined  by  the  Secretary.  Included  may 
be: 

(A)  Existing  consortia  which  qualify 
for  incentive  funds  under  Section 
676.4(c); 

(B)  'Two  or  more  prime  sponsors  es¬ 
tablishing  a  PIC  that  serves  at  least 
75%  of  a  functioning  labor  market 
area;  and 

(C)  To  the  extent  that  funding  is 
available,  other  combinations  of  prime 
sponsors  forming  a  single  PIC.  based 
on  the  degree  of  coverage  of  the  func¬ 
tioning  labor  market  area  (sec.  702(b)). 

(c)  Funds  may  be  reallocated  pursu¬ 
ant  to  the  provisions  of  Section  676.47 
(sec.  108). 

§  679.4  Annual  plan  subpart. 

(a)  General.  To  receive  financial  as¬ 
sistance  under  this  Part,  a  prime  spon¬ 
sor  shall  submit  the  following  infor¬ 
mation,  which  will  become  part  of  the 
Annual  Plan  as  described  in  Section 
676.11.  This  subpart  shall  consist  of  a 
Narrative  Description.  Program  Plan¬ 
ning  Summary,  and  Budget  Informa¬ 
tion  Summary,  specific  to  Title  VII 
(sec.  103.(b)). 

(b)  The  prime  sponsor  shall  transmit 
a  copy  of  the  Title  VII  Annual  Plan 
subpart  to  the  prime  sponsor’s  plan¬ 
ning  council,  to  appropriate  labor  or¬ 
ganizations,  community-based  organi¬ 
zations,  educational  agencies  and  insti¬ 
tutions,  Overall  Economic  Develop- 
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ment  Program  committees  and  to  such 
other  parties  as  are  required  by  Sec¬ 
tion  676.12(d).  The  comment  and  pub¬ 
lication  procedures  of  Section  676.12 
apply  to  this  Part  (secs.  703  (b)  (4)  and 
(5)). 

(c)  The  Annual  Plan  Subpart  shall 
have  the  concurrence  of  both  the  PIC 
and  the  prime  sponsor  in  order  to  be 
approved.  Therefore,  the  PIC  chair¬ 
person  as  well  as  the  prime  sponsor 
shall  sign  the  Annual  Plan  Subpart. 

(d)  Narrative  description.  The  Nar¬ 
rative  Description  shall  include: 

(1)  Objectives  and  need  for  assist¬ 
ance.  (i)  State  the  objectives  and  need 
for  funding  under  this  Part,  including 
an  identification  of  private  sector  oc¬ 
cupations  where  there  are  labor  short¬ 
ages,  and  discuss  how  activities  will  be 
integrated  with  other'  training  and 
placement  activities  under  the  Act 
(sec.  703(a)). 

(ii)  Analyze  the  eligible  population 
by  race,  sex,  national  origin  and  age, 
and  present  the  planned  levels  of  serv¬ 
ice  to  be  provided  these  significant 
segments  in  terms  of  the  percent  each 
group  will  constitute  of  those  to  be 
served.  Where  the  planned  level  of 
service  to  any  group  varies  by  more 
than  15  percent  below  the  group’s  inci¬ 
dence  in  the  eligible  population,  an  ex¬ 
planation  must  be  provided. 

(2)  Results  and  benefits.  Provide  a 
statement  on: 

(i)  Specific  quantified  performance 
and  placement  goals,  by  program  ac¬ 
tivity. 

(ii)  Any  performance  and  placement 
goals  with  respect  to  groups  designat¬ 
ed  to  be  served. 

(iii)  Explain  any  variation  between 
such  performance  and  placement  goals 
and  the  Secretary’s  performance 
standards  (sec.  103(b)(4)). 

(iv)  Any  nonquantifiable  goals  or 
outcomes. 

(3)  Approach.  Provide  a  description 
of: 

(i)  The  specific  activities  to  be  con¬ 
ducted. 

(ii)  The  procedures  and  standards  to 
be  used  for  the  selection  of  occupa¬ 
tions  in  which  training  is  to  be  pro¬ 
vided. 

(iii)  The  system  that  will  be  used  to 
monitor  and  evaluate  the  success  of 
activities,  including  a  description  of 
the  role  of  the  PIC  in  monitoring  and 
evaluating. 

(4)  Private  Industry  Council  iPIC). 
Provide  the  following: 

(i)  The  responsibilities  assiuned  and 
the  functions  to  be  performed  by  the 
Private  Industry  Coimcil  in  the  plan¬ 
ning,  operation  and  review  of  pro¬ 
grams. 

(ii)  The  procedures  used  to  assure 
that  meetings  are  held  on  a  regular 
basis,  that  they  are  publicly  an¬ 
nounced,  open  and  accessible  to  the 
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general  public,  and  that  minutes  are 
maintained. 

(iii)  The  procedures  used  to  select 
members  of  the  PIC. 

(iv)  A  list  of  the  PIC  membership  in¬ 
dicating  representation  from  among 
those  membership  categories  identi¬ 
fied  in  §  679.2(b). 

(V)  Staffing  arrangements  for  sup¬ 
port  of  the  PIC  agreed  upon  by  the 
PIC  and  the  prime  sponsor. 

(vi)  A  description  of  procedures  es¬ 
tablished  to  ensure  periodic  consulta¬ 
tion  and  coordination  of  activity  be¬ 
tween  the  PIC  and  the  prime  sponsor’s 
planning  coimcil  and  other  appropri¬ 
ate  agencies  in  the  labor  market  area. 

(e)  Program  Planning  Summary 
(.PPS).  The  PPS  reflects  the  goals,  ob¬ 
jectives  and  activities  planned  under 
Title  VII  for  the  program  year. 

(f)  Budget  Information  Summary 
(.BIS).  The  BIS  contains  the  planned 
budget  under  Title  VII  for  the  pro¬ 
gram  year. 

§679.5  Administrative  standards  and  pro¬ 
cedures. 

(a)  General.  The  provisions  of  sec¬ 
tion  676  shall  apply  except  as  other¬ 
wise  indicated. 

(b)  Prime  sponsors  who  join  together 
to  establish  a  single  Private  Industry 
Council  Special  provisions  for  prime 
sponsors  who  Join  together  to  estab¬ 
lish  a  single  PIC.  including  reporting 
requirements,  are  discussed  in  the 
Forms  Preparation  Handbook. 

(c)  Allowable  costs  and  cost  alloca¬ 
tion.  The  provisions  of  §§676.40  and 
676.41  shall  apply  to  programs  under 
Title  VII  except  as  follows: 

(1)  Employment  generating  services. 

(i)  For  Title  VII  only,  costs  for  activi¬ 
ties  which  are  not  directly  related  to 
the  immediate  provision  of  training  or 
emplosnnent  for  participants  but 
which  are  intended  to  result  in  the 
creation  or  expansion  of  employment 
opportunities  for  persons  eligible 
imder  this  Part  are  to  be  classified  as 
employment  generating  services  and 
shall  be  charged  to  the  “Services”  cost 
category.  Examples  are: 

(A)  Those  items  enumerated  in  para¬ 
graphs  (b)(2)  (i).  (U).  (iii).  (iv).  (vi). 
(vii),  (ix),  (X).  (xii),  (xiii),  (xiv),  and 
(XV)  of  Section  679.6. 

(B)  The  costs  for  the  salaries  and 
fringe  benefits  of  labor  market  and 
program  analysts,  consultants  imder 
contract  for  employment  generating 
services,  and  the  costs  for  technical  as¬ 
sistance  to  contractors  and  subgran¬ 
tees. 

(ii)  While  such  activities  are  allow¬ 
able  and  desirable  under  'Title  VII,  no 
more  than  50  percent  of  a  prime  spon¬ 
sor’s  Title  VII  funds  may  be  used  for 
employment  generating  services. 

(iii)  The  program  activity  against 
which  the  costs  for  employment  gen¬ 
erating  services  are  to  be  allocated  is 
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“Other  Activities”  described  in 
§  676.41(f  K6). 

(iv)  No  costs  attributable  to  the  gen¬ 
eral  administration  of  the  Title  VII 
program  shall  be  charged  to  the  “Serv¬ 
ices”  cost  category. 

(2)  Administrative  costs,  (i)  For  pur¬ 
poses  of  Title  VII,  administrative  costs 
are  those  costs  which  fall  within  the 
category  of  administration  as  defined 
in  §§  676.40(e)(7),  676.41(d)(6).  exclu¬ 
sive  of  employment  generating  serv¬ 
ices. 

(ii)  The  total  amount  of  administra¬ 
tive  costs  incurred  by  all  prime  spon¬ 
sors  in  carrying  out  programs  under 
this  Part  shall  not  exceed  20  percent 
of  the  total  cost  of  carrying  out  all 
prime  sponsor  programs.  Each  prime 
sponsor  and  PIC  must  make  every 
effort  to  limit  administrative  costs  to 
only  those  that  are  necessary  to  assure 
the  effective  operation  of  programs 
under  this  Part.  If  the  prime  sponsor 
and  PIC  determine  that  more  than  20 
percent  is  necessary  to  operate  the 
planned  program,  a  higher  amount 
may  be  requested  by  providing  a  satis¬ 
factory  explanation  of  the  need  for 
such  amount  in  the  Title  VII  Annual 
Plan  Subpart.  The  special  needs  of 
urban  and  rural  areas  and  other  rele¬ 
vant  factors  shall  be  considered  by  the 
RA  in  reviewing  requests  for  adminis¬ 
trative  costs  in  excess  of  20%  (sec. 
705(b)). 

(iii)  It  is  recognized  that  initial  star¬ 
tup  and  implementation  of  programs 
under  this  Part  may  require  adminis¬ 
trative  expenditures  greater  than 
those  necessary  for  the  operation  of 
established  programs.  Thus,  it  is  an¬ 
ticipated  that  it  will  subsequently 
become  possible  for  administrative 
costs  to  be  reduced  such  that  they  are 
brought  to  a  more  appropriate  level  of 
10%.  Prime  sponsors  and  PIC’s  should 
therefore  plan  to  reduce  administra¬ 
tive  costs  to  no  more  than  10%  in  sub¬ 
sequent  fiscal  years. 

(3)  Payments  to  private-for-profit 
employers  through  methods  not  spe¬ 
cifically  authorized  under  Parts  676 
through  677,  Subpart  B  shall  not  be 
aUowable  unless  and  until  the  method 
of  payment  is  explained  in  advance 
and  authorization  for  its  use  is  specifi¬ 
cally  granted.  Prime  sponsors  shall 
transmit  to  the  RA  requests  to  permit 
such  new  payment  methods.  The  RA 
shall  transmit  such  requests,  with 
comments  and  recommendations,  to 
the  Assistant  Secretary  for  Employ¬ 
ment  and  Training.  The  final  decision 
shall  be  made  within  60  days  after  the 
prime  sponsor’s  submission  of  a  re¬ 
quest  to  the  RA.  Nothing  in  this  para¬ 
graph  authorizes  wage  subsidies  (sec. 
703(c)). 
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§  679.6  Program  operationg. 

(a)  Eligibility.  Eligibility  require¬ 
ments  governing  this  program  may  be 
foimd  in  §  675.5. 

(b)  Allowable  activities.  F^ds  shall 
be  used  to  provide  emplojmient  and 
training  and  related  activities  consist¬ 
ent  with  the  purposes  of  Title  VII  in¬ 
cluding: 

(1)  Activities  authorized  in  Part  677, 
Subpart  B,  and 

(2)  The  following: 

(i)  Coordinating  programs  of  Jobs 
and  training  and  education  enabling 
individuals  to  work  for  a  private  em¬ 
ployer  while  attending  an  location  or 
training  program; 

(ii)  Developing  a  small  business 
intern  program  to  provide  a  practical 
training  enabling  youths  and  other  in¬ 
dividuals  to  work  in  small  business 
firms  to  acquire  first-hand  knowledge 
and  management  experience  about 
small  business; 

(ill)  Developing  relationships  be¬ 
tween  employment  and  training  pro¬ 
grams,  educational  institutions,  and 
the  private  sector; 

(iv)  Developing  useful  methods  for 
collecting  information  about  Federal 
Government  procurement  contracts 
with  private  employers,  new  and 
planned  publicly  supported  projects 
such  as  public  works,  economic  devel¬ 
opment  and  community  development 
programs,  transportation  revitaliza¬ 
tion,  alternative  energy  technology  de¬ 
velopment,  demonstration,  and  utiliza¬ 
tion  projects,  energy  conservation  pro¬ 
jects,  and  rehabilitation  of  low  income 
housing  as  part  of  a  community  revi¬ 
talization  or  stabilization  effort,  which 
provide  work  through  private  sector 
contractors; 

(V)  Conducting  innovative  coopera¬ 
tive  education  programs  for  youths  in 
secondary  and  postsecondary  schools 
designed  to  coordinate  educational 
programs  with  work  in  the  private 
sector; 

(vi)  Developing  and  marketing  model 
contracts  designed  to  reduce  the  ad¬ 


ministrative  burden  on  the  employer 
and  model  contracts  to  meet  the  needs . 
of  specific  occupations  and  industries; 

(vii)  Coordinating  programs  under 
this  Part  with  other  job  development, 
placement,  and  employment  and  train¬ 
ing  activities  carried  out  by  public  and 
private  agencies; 

(viii)  Providing  on-the-job  training 
subsidies  on  a  declining  ratio  to  wages 
over  the  period  of  training; 

(ix)  Providing  followup  services  with 
employees  placed  in  private  employ¬ 
ment  and  employers  who  hire  recipi¬ 
ents  of  services  under  the  Act, 

(X)  Encouraging  employers  to  devel¬ 
op  job  skill  requirement  forecasts  and 
to  coordinate  such  forecasts  with 
prime  sponsors; 

(xi)  Using  direct  contracts  for  train¬ 
ing  and  employment  programs  with 
private  for  profit  and  private  nonprof¬ 
it  organizations; 

(xii)  Developing  apprenticeship  or 
comparable  high-skill  training  pro¬ 
grams  for  workers  regardless  of  age  in 
occupations  where  such  programs  do 
not  exist  presently  in  the  area; 

(xiii)  Increasing  opportimities  for 
upgrading  from  entry  level  jobs  by 
providing  •counseling  and  other  serv¬ 
ices  to  employees  and  employers 
beyond  initial  training  periods; 

(xiv)  Providing  technical  assistance 
to  private  employers  to  reduce  the  ad¬ 
ministrative  burden  of  employment 
and  training  programs; 

(XV)  Disseminating  information  to 
private  employers  so  that  they  may 
more  fully  utilize  programs  under  the 
Act;  and 

(xvi)  Other  program  activities  which 
demonstrate  effective  approaches  to 
the  training  and  employment  of  per¬ 
sons  eligible  to  participate  in  programs 
under  this  Part  (sec.  705(a)). 

Signed  at  Washington,  D.C.,  the 
16th  day  of  January  1979. 

Ray  Marshall, 
Secretary  of  Labor. 

[FR  Doc.  79-1997  FUed  1-18-79;  8:45  am] 
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